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Of TENURES or ESTATES. 


The di ferent Bits of Te enures now in Ub, are, 


Tenants in fas-fempls, and in fe- tail 
Tenant in- tail, after et, of iſſue 
enxtinct. 

Denen in dower, and by the e of 
England; tenant. for term of life, or 
for years, on Tue. in E or Er 
parol. i 

Tenant at will by the common lou or by 

cuſtom.” 

Tenant at ſufferance. 

Tenant by copy of court-roll or vader 


"Fenants in coparcenary,: en and 
tenants in common. 
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whereby a perſon is ſeiſed of lands or 


- tenements, To hold to him and his heirs for 


ever; it is the moſt perfect tenure of any, 
when unincumbered with judgments, ſta- 


tutes merchant, and of the ſtaple, recog- 


nizances, mortgages, wills, pre- contracts, 
. bargains 


Ney Landra or Tenant bis er. 
bargains and ales, feoffments, fines, amer- 


ciaments, jointures, dowers, or fraudulent 
conveyances. It is an eſtate that may be 
forfeited for treaſon or felony without be- 
nefit of clergy. See Co. Lit. cb, I. oy” 
Fee-ſimple. | 
All freeholds, before the ande of Mes- 
minfter de donis, made 13 Edw. I. were fee- 
femple at commom law; ſo that a tenant in 
tail was inſtituted by means of that ſtatute, 
of which there are two kinds, general and 
ſpecial tail. | | 

The iy 1s s ſaid t to be tenant in emerel | 
tail, who holds lands or. tenements to him 
or her, and to the heirs of his or her body, 
lawfully begotten; but where lapds or te- 
nements are ſettled on a man and his wife, 
and the heirs of their bodies between them 
two, lawfully to be begotten, this 1s a te- 
nancy in ſpecial tail; this tenure in ſpecial 
tail may be varied td the heirs male or fe- 
male according to the will of the donor, in 
whom the fee-ſmple is veſted. | 
An eſtate in tail may be barred by a 
common recovery; and if the tenant in tail 
general, or ſpecial, die without iſſue, the fee- 
ſimple reverts to the donor, or his lawful 
heirs. 

When an eſtate i is granted to a man and 
his wife in ſpecial tail, and one of them dies 
before they have iſſue, the ſurvivor is fenant 

in tail after paſſibility of iſſue extinct; or if 

they have iſſue, and ſuch ifſue die with- 
out iſſue, this tenancy remains in the ſur- 
viving donee. I he ſeveral rights of this | 
> | IS * 


Of Tenures or Eflates. OW 
tenure may be ſeen in Co. Lit. ch, 2. Of 
Fee- tail. 

If a man marries a woman ſeiſed « lands 
or tenements in fze-/imple, or general fee-tail, 
or if his wife is heireſs thereto in /þeczal tail, 
and he has a child by her, male, or female, 
born alive; if ſhe dies firſt, whether the 
child be living or not, yet he ſhall, during 
his life, hold the ſaid lands or tenements 
during his life as-tenant by the courteſy of 
England. If the child or children die as ſoon 
as born, if they were heard to cry, or if he 
can bring ſufficient teſtimony that they or 
one of them was born alive, he ſhall hold: 
the lands during his life by this courteſy. 
| Note: This tenure is peculiar to this coun- 
try only, and according to Lit. has its de- 
nomination from being ſo peculiar, tho? it 
appears to have been the eſtabliſhed law of 
Scotland, where it was called Curialitas.. 
See Crag. l. 2: ch. 19. ſect. 4. 

A woman who marries a man ſeiſed of 
lands or tenements in fee: ſimple, or in gene- 
ral tail, or if he is heir in ſpecial tail, the 
wife after his death, whether he leaves iſſue 
by her or not, ſhall have her thirds of ſuch 


during covertuce as tenant in dower, if ſhe ( 
be above nine years. of age at her huſband's. 
death. Cuftom varies this tenure ;z in ſome 
places ſhe is entitled to half the produce of 
the eſtate; in others the whole, which ſhe 
claims as tenant in diver to her huſband's 
eſtate. 
The cuftom in Kent is, that * wife 
Mall have half the produce of the huſband's. 
lands 


lands as were her huſband's at any time 
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lands while ſhe remains a widow, and with- 
out child ; but as ſoon as ſhe marries again, 
ſhe loſes all. If a man marries a woman 
having lands, c. he has the ſame privilege 
while he remains a widower, but no longer. 
I mis tenancy, by the curteſy requires four 
things, viz. marriage, ſeiſin of the wife, 
iſſue, and death of the wife. Co. Lit. 30. 
A A perſon holding lands or tenements for 
his own life, or for the term of another's 
life, he, as leſſee of the ſaid lands or tene- 
ments, is tenant for life therein, and the free - 
= }| hold veſts in him. Note: This in law 1s 
| | conſidered as the loweſt kind of freehold. © - 
1 A A tenant for life is puniſhable for waſte, 
and may commit a forfeiture; and by /tat. 
4th. and 5th Anne, all warranties made by 
him of any lands, Fc. the ſame deſcending to 
any perſon in reverſion or eee, are 
„ i F 
A man Fane lands, tenements, Ge. to 
another for a limited number of years, the 
leſſee in law is conſidered as a tenant for 
years on his entering on the faid premiſes by 
virtue of ſuch leaſe, This tenancy may be 
ereated by word of mouth, and is called in 
I 8 law a parol leaſe, and binds the leſſor ſo long 
| as the ſame was agreed for, if the witneſſes 
1 are living to prove the ſame ; but ſee the 
| Stat. 29 Car. II. ch. 3. ect. 1, 4 | 
| A man demiſing lands to another, To hold 
1 o him at the will of the leſſor; by this de- 
323 miſe the leſſee becomes poſſeſſed of ſuch 
| lands, Cc. and is tenant at will thereof. 
This tenancy is no longer durable than 
i the leſſor pleaſes, who can diſpoſſeſs 
bim 


/ Tenures or Eflates. 5 
him of his tenure by ſuit in zje&ment. The | 
leſſor in this cafe cannot oblige the leſſee to 
continue in the lands againſt his wall. If he 
diſlikes, he may give him legal notice, and 
quit the ſame. Indeed the holding here is 
reciprocal, and determinable at the will of. 
either party. 

160 meeting of eleven of the judges 
. (among whom were Lord Mansfield and 
Lord Chief. Juſtice De Grey) and a confer- 
ence there had (on the motion of Mr. Juſ- 
tice Gould) what notice was neceſſary to be 
given to a leſſee at will to quit poſſeſſion, 
before a leſſor at will could have title to 
bring an ejectment and recover poſſeſſion; 
it was their unanimous opinion, that in all 
caſes of leaſes at will of farms of lands to 
hold from year to year, and ſo for as long 
time as both parties ſhall pleaſe,” that before 
the landlord can have title to bring-an eject- 
ment againſt” the tenant at will, he muſt 
give the tenant: half a year's notice to quit 
poſſeſſion of the farm. And they held the 
luke law as to houſes lett at will, unleſs there ; 
be ſome uſage: or cuſtom (of the Place or | 
diſtrict where the houſe is ſituate) to give a 
ſhorter-or other kind of notice to quit. 
If a man holds lands-of another by leaſe, 
for a term of years, and keeps poſſeſſion 
thereof after the ſaid term is expired, ſuch: 
perſon in law is called a tenant at ſufferance . 
this tenancy is . by the laches of his“ 
learn. 
Perſons having lands and tenements, To- 
Hold to them and their heirs in fee-ſimple, 
fee- tail, or for the term of their lives, or 
A 5 on 
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on any other condition at the will of a ſu- 
perior lord, after the cuſtom of his manor, 
ſuch perſons. are called copyholders, or 
tenants by copy of court-roll, a copy of ſuch 
court-roll or entry into the , court books of 
the ſaid manor (of which the tenant has a 
tranſcript ſigned by the ſteward) being all 
the evidence or title they have to ſhew for 
their right to the ſaid lands, He. 

Copybeld tenures are derived from the an- 
cient. tenure of pure villenage, and vary in 
different parts of England, according to the 
cuſtom of the reſpective manors to which 
they belong ; and it is held, that a tenant of 
a copyhold eſtate is as well inheritable there- 
in as one that has a fe- ſimple, provided he 
complies with the cuſtom of the manor, and 
performs and pays his ſervices due and of 
right belonging to the lord thereof. 

Tenants in co-parcenary are of two kinds, 
vz. parceners at common law, and by cuſtom. 
By the courſe of the common law, when a 
party, either male or temale, is ſeiſed of an 
eſtate in fee-ſimple or fee-tail, and dies, leav- 
ing iſſue, only daughters, the eſtate deſcends 
to them all equally as co-heirs; or if a man 
ſeiſed of lands dies without iſſue, the eſtate 
deſcends to his ſiſters as co-heireſles ; or if 
he has no ſiſters, and it deſcends to his aunts, 
they are alſo co- heireſſes, or tenants in ca- 
parcenary. 

Concerning partition of land in earth 
nary, joint- tenauqy, and tenancy in common, 
ſee flat. 8 th and gth . III. and fat. 7th Ann. 

In Kent, and ſome few other places in 
England, and in North Wales, if a man is 

ſeiled 


of Tenures of Eſtates. 1 * A 


ſeiſed in 4 fee-ſt imple, or fre-tail, of an eſtate 
held by the tenure of gavel- ind, and has 
iſſue, the ſons after his death ſhall be all co- 
heirs, and equally inherit thoſe lands, Cc. 
and are called parceners by cuſlem. 

Where there are ſeveral co-parceners, 
and one dies, leaving iſſue before partition 
made, the ſhare or intereſt of the deceaſed. 
deſcends to her iſſue; and if one dies, 
without iſſue, the ſhare deſcends e to 
the co-heir s. 

When a man ſeiſed of an eſtate in fee 
does enfeoff ſeveral perſons To held to them 
and their heirs, or To hold to them for the 
term of their natural lives, or for the life 
of another, and they become ſeiſed by virtue. 
thereof; or if ſeveral perſons dilleiſe ano- 
ther of an eſtate to their joint uſe, ſuch are 
termed joint-tenants. 

The nature of this tenure is, that the 
whole eſtate paſſes to the ſurvivor, in whom 
it veſts in fee-/imple to him and his heirs. 
This ſurvivorſhip takes place among all per- 
ſons who have joint-eſtates or poſſeſſion 
with others in chattels real, or n a3 
leſſees, Oc. 

Where there are ſeveral joint-tenants for 
life, and one grants a term out of his moiety 
for a certain annual rent, but dies before 
ſuch term is expired, it holds againſt the 
ſurvivor; but the rent ceaſes. Among co 
heirs, or co-parceners the rent does not ceaſe. 

Statutes 31 H. VIII. 32 Hen. VIII. and 8th 
and 9th W. III. concerning partition of lands 
in co parcenary, joint-tenancy, and tenancy in 
common, do not concern copyholds. 


Perſons 
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Perſons who have lands, &c. by ſeveral, 
and not joint titles, and the ſeveralty not 
diſtinguiſhed, whether in fee-/imple, fee-tail,, 
or for life, are deemed tenants in common. 

If lands be conveyed by leaſe and releaſe: 
to the uſe of all and every the children of 
J. G. and. their heirs equally to be divided 
amongſt them; theſe werds © equally to 
be divided” make a tenancy in common. 

2 Wilſon, 341. 7 30 
If a tenant in common aliens his ſhare to- 
another in fee, or gives it to- another in tail, 
ſuch alienee or donee becomes tenant in. 
common with the other jaint-tenants ;; and. 
if he proves ſurvivor, is intitled te the fee. 
The ſame doctrine which holds among. . 

tenants in common, in eſtates in fee-ſimple,, 
or fee- tail, holds alſo between tenants for 
life, „ 
Where two perſons have held lands in 
common undivided, one half from his anceſ-- 
tors, from whom the eſtate deſcended to. 
them undivided from time immemorial, 
uch are tenants in common by title of pre- 
ſcription. TEST EEC | 

The eſſéntial difference between joint- 
tenants, and tenants in common, conſiſts in 
this, joint-tenants hold the eſtate by one: 
joint title, and in one right; and tenants in: 
common hold by ſeveral titles, or by one title 
and ſeveral rights; whereas a joint-tenant- 
enjoys one joint freehold, and tenants in; 
common ſeveral]. | | 

"There are alſo other tenures, as by mort=- 
gage, elegit, ancient demefue, ſlatute- merchan, 
| flatute-jlaple, Fc. £7 


The LAW of DESCENTS*. 


By the Common | Law: 


N deſcents, the law prefers the worthieſb 

of blood. | 1 

Thus in deſcents . the Says 
is preferred before the female, viz. the 
| fon before the daughter, the brother be- 
fore the ſiſter, and the uncle before the 
aunt. 

And in deſcents a. the deſcen- 
dants from the males are preferred before 
thoſe from the females; and hence it is, 
that the daughter of the eldeſt ſon (in de- 
ſcents from the father) is preferred before 
the ſon of the younger ſon; the daughter 
of the eldeſt brother, or uncle, before the 
ſon of the younger; and the uncle, nay, 
the great uncle or grand-father's brother, 
before the uncle of the mother's ſide. 

The next of blood is preferred before the 
more remote, though equally or more 
worthy. 

Thus the ſiſter of the whole blood, be- 
fore the brother of the NO Dry upon 
this ſubject, ſee 3. FVilſon, 5 

The ſon or daughter, Wen the brother 
or ſiſter, and they before the uncle. 

But the father or grand - father, or mother 
or grand - mother in a direct aſcending: line, 
ſhall not immediately ſucceed the fon or 
grand- 


* ges Blackft. Com. Lib. U. ch. 14. Title 
dy. deſcent, p. 200, &c. Sc, 
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grand- child: the father's brothers (or ſiſters) 
ſhall be -preferred before the father; and 
the grand-father's brothers (or ſiſters) be- 
fore the grand-father ; although the father 
is nearer of blood to the ſon than the uncle, 
or the brother, for the brother is of the 
blood of the brother, becauſe both derive 
from the ſame parent, the common fountain 
of both their blood: and therefore the 
father is preſerved in the adminiſtration of 
goods, before the ſon's brother of the whole 
blood, and a remainder limited to the next 
of blood of the ſon, ſhall veſt 1 in the father 
before the uncle. 
All the deſcendants from fuch a perſon as 
might have been heir to another, hold the 
fame right by repreſentation as that com- 
mon root from whence they are derived. 
Thus the ſon, or grand-child (whether 
- ſon or daughter) of the eldeſt ſon, ſucceeds 
before the younger ſon. . 
The ſon or grand- child of the eldeſt bro- 
ther, before the youngeſt brother. 
And ſo on through lt the degrees of ſuc- 
ceſſion by the right of reprefentation, the 
right of proximity is transferred from the 
root to the branches, and gives them the 
ſame preference as the next and worthieſt 
of blood. 
Whence the great grand-child of the 
eldeſt brother (fon or daughter) ſhall be 
preferred before the younger brother; be- 
cauſe though the female be leſs worthy than 
the male, yet ſhe ſtands in right of repreſen- 
tation of the eldeſt brother, who was more 
worthy than the younger. | 


Thus 


* 
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Thus if a man has two daughters, and the 
eldeſt dies in the father's life, leaving ſix 
daughters, and then the father dies; the 
younger daughter ſhall have an equal ſhare 
with the other ſix daughters. 

Without a ſpecial cuſtom to the contrary, 
the eldeſt ſon, brother, zor uncle, excludes 
the younger; and the males in equal degree 
do not all inherit: but all the daughters, 
whether by the ſame or divers venters, 
do inherit together to the father, and all 
the ſiſters by the ſame venter de all inherit 
to the brother. 

The laſt actual ike in any: anceſtor, 
makes him, as it were, the root of the dos 
ſcent equally, to many intents, as if he had 
been a purchaſer; therefore he. cannot de- 
rive his ſucceſſion from him that was laſt 
actually ſeiſed, though he might have de- 
rived it from ſome precedent anceſtor, and 
therefore ſhall not inherit. 

Hence it is, that where lands deſcend to 
the eldeſt ſon from the father, and the ſon 
enters and dies without iſſue, his ſiſter oy: 
the whole blood ſhall inherit as heir to t 
brother, and not the younger ſon of the 
half blood. 

If the eldeſt fon had ſurvived the father, 


and died before entry, the youngeſt fon 


ſhould inherit as heir to the father, and not 
the ſiſter, becauſe he is heir to the father 
that was actually ſeiſed. 


And hence it is, that though the uncle is 


preferred before the father in deſcents from 
the ſon, yet if the uncle enters after the 
| death 
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death of the ſon, and dies without iſſue, the 
father ſhall inherit to the uncle: 

W hoſoever derives a title to any land, 
mult be of the blood: to- Wan who firſt pur- 
chaſed it. 

Thus, if a fon berchet e wind dies 
withint: iſſue, it ſhall deſcend to the heirs 
of the part of the father; and if he has 
none, then to the heirs of the part of the 
mother. 

But if the father en hunde, and 
they deſcend to the ſon, who dies without 
iſſue, and without any heir on the part of 
the father; it ſhall not deſcend in the line 
75 the mother, but eſcheat. : 

If there be none of the blood of the 
| ee yet it may reſort to the blood 
of the grand-mother, | her blood being as 
well of the blood of the father, as the mo- 
ther's conſanguinity is of the blodd of che 
ſon. a 
If the grand-father a lands, 
dich deſcended to the father, and from 
him to the ſon, if the ſon enters and dies 

without iſſue, his father's brothers or ſiſters, 
or their deſcendants, or, for want of them, 
his great grand-father's brothers or ſiſters, 
or their deſcendants, or, for want of them, 
any of the conſanguinity of the great grand- 
father, or brothers or ſiſters of the great 
grand-mother, or their deſcendants, may in- 
herit, the conſanguinity of the great grand- 
mother being the conſanguinity of the father. 
But none of the line of the mother or 
grand-mother, viz. the grand-father's wife, 
mall inherit; for they are not of the blood 
of the firſt * 

Nate, 
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Note, The ſame rule holds in purchaſes 
in the line of the mother or grand-mother, 

they ſhall always keep in the ſame line that 
the firſt purchaſer ſettled them in. 
But it is not neceſſary that he that inhe- 
rits be always heir to the purchaſer; it is 
ſufficient if he be of his blood, and heir to 
him that was laſt ſeiſed; for if.che father 
purchaſed lands which deſcended to the ſon, 
who dies without iſſue, they ſhall never deſ- 


cend to the heir of the part of the ſon's mo- 
ther; but if the ſon's grand- mother has a 


brother, and the ſon's great grand-mother 
bas a brother, and there are no other kin- 
dred, they ſhall deſcend to the grand-mo- 
ther's brother; and yet if the father had 
died without iſſue, his grand-mother's bro- 
ther ſhould have been preferred before his 
mother's brother, becauſe the former was 
heir on the part of his father, though a fe- 
male, and the latter was only heir on the 


part of his mother. But where the ſon is 


once ſeiſed, and dies without iſſue, his 
grand-mother's brother is to him heir of the 
part of his father, and being nearer than his 


great grand-mother's brother, is preferred 


in the deſcent. But this is always intended 
ſo long as the line of deſcent is not broken ; 
for if the ſon alien thoſe lands, and then 
purchaſe them again in fee, then the rules 
of deſcent are to be obſerved, as if he was 
the original purchaſer, and as if it had been 

in the line of the father or mother. 
In all ſucceſſions, in the line deſcending, 
tranſverſal, or en the line that is firſt 
derived 


13 
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derived from the male root has always the 
Na For example, 


Fr the Tits Deſcending. 
11 4 his! iſſue two ſons B. and C. B. 


has iſſue a ſon and daughter D. and E. D. 
the ſon has iſſue a daughter F. and E. the 
daughter has iſſue a ſon G. Neither C. nor 


any of his deſcendants ſhall inherit, fo long 


as there are any deſcendants from H. and F. 
and neither E. the daughter, nor any of her 
deſcendants ſhall inherit, ſo long as there 


are any deſcendants from D. the ſon, whe- | 


ther they be male or female. 


In the Cullateral A ne. 


As brothers and ſiſters, the . in- 


ſtances as before applied thereto, evidence 


the ſame concluſion. 


As to SUCCESSIONS in the LINE 


ASCENDING. 
The Firſt Rule in the Aſcending Line. 


If a ſon purchaſes lands in fee-fimple, 
and dies without iſſue, thoſe of the male 
line aſcending to infinity ſhall be preferred 
'in the deſcent, according to their proximity 
of degree to the ſon. 

Thus the father's brothers and ſiſters, 
and their deſcendants, ſhall be preterred be- 
fore the brothers of the Lam and 
their deſcendants. 

I | 


Dye Law of Defeents. Tad 


I the father has no brothers nor ſiſters, 
the grand-father*'s brothers and their de- 
ſcendants take the eſtate. 

For want of brothers, his ſiſters and 
their deſcendants ' ſhall be preferred betore 
the brothers of the great grand · father. 

For although the father or e 
cannot immediately inherit to the ſon, yet 
the direction of the deſcent to the collate- 
ral aſcending line, is as much as if the fa- 
ther or grand-father had been by law inhe- 
ritable z and therefore as in caſe the father 
had been inheritable, and ſhould have in- 
herited to the ſon before the grand-father, 
and the grand-father before the great-grand- 
father, and conſequently if the father had 
inherited, and died without ifſue, his eldeſt 
brother and his deſcendants ſhould have in- 
herited before the younger brother and his 
deſcendants; and- if he had no brothers, 
the ſiſters and their deſcendants ſhould have 
inherited before his uncles or the grand- 
father's brothers and their deſcendants. So 
though the father is excluded -from inherit- 
ing, yet the deſcent is directed as it ſhould 
have been, had the father inherited, viz. 


it lets in thoſe firſt that are in * next de- 


gree to him. 
The ſocond Rule in the aſcending Line. 


The line of the part of the mother 
ſhall never inherit as long as there are any, 
tho? ever ſo remote, of the line of the 
part of the father. | | 


Thos 7 


15 
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the males being dead, without any brother 
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Thus, if the mother has a brother, yet 
if the great great great grand-father, or 
great great great grand-mother of the fa- 


ther has a brother or ſiſter, he or ſhe ſhall 
be preferred, and exclude the mothet's 
brother, though he is much nearer. 


The Third Rule in the aſcending Line. 


The male line of the part of the father 


| aſcending, ſhall for ever exclude the fe- 
male line of the part of the father aſ- 


cending. 
Thus, if a Gin purchaſes 5 5 and dies 


without iſſue, the ſiſter of the father's 


grand- father, or of his great grand- father, 
and ſo ad infinitum, ſhall be preferred be- 


fore the father's mother's brother, although 
the father's mother's brother is a male, and 
the father's grand- father, or great grand- 
father's ſiſter is a female, and more re- 


mote; yet ſhe is of the male line, which 


is more worthy than the female line, though 


the female line is alſo of the blood of the 


| father. - 1 


Tie fourth: Rule in the aſcending Line. 


As in the male line aſcending, the more 
near is preferred before the more remote; 
ſo in the female line deſcending, if it be of 


the blood of the father, the more near is 
preferred before the more remote. 


Thus, if one purchaſes lands and dies 
without iſſue, and the father, grand- father, 
and great grand- father, and ſo upwards, all 


Or 
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ther, and the remoteſt of them ſhall ex- 
clude the ſon's mother's brother; and tho? 


| the great grand-mother's blood has / paſſed 
through more males of the father's blood 
than the blood of the grand-mother or mo- 


ther of the father; yet the father's mo- 


W ther's ſiſter, ſhall be 'preferred. before the fa- 
5 * ther's grand-mother' s brother, or the great 
70 grand-mother's brother; becauſe they are 
all in the female line, and the father's mo- 

W ther's ſiſter is the neareſt in the male line, 
ſo ſhe ſhall have the preference, as well as 
in the male line aſcending, the father's bro- 
ther or his ſiſter ſhall be preferred before 
the en enen, s brother. f 


The Fi To Rule in abe aſcending Lins) 


But yet in the laſt caſe where theiſoh | 
purchaſes lands, and dies without iſſue, and 


without any heir on the part of the grand- 
father, the lands deſcend to the grand- mo- 
ther's brother or ſiſter, as heir on the par 
of his father. 


Vet if the father had purchaſed ' theſe 
lands and died, and they had deſcended to his 
ſon, who died without iſſue, the lands ſnould 


not have deſcended to the father's mother's 


brother or ſiſter, for the reaſons in the third 


rule, but for want of brothers or ſiſters of 
the grand-father's great grand- father, and 


ſo upwards in the male aſcending line, yy 


a Lea deſcend. to the father's grand-mo- 
| ther's 


or fiſter, or any deſcending from them; 
but the father's mother or ſiſter has a bent 
ther; all theſe are of the blood of the fa- 


tb 
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tber's brother or ſiſter which is his heir of 


the part of the father, who ſhould be pre- 


ferred before the father's mother's brother, 
who is the heir of the part of the mother 
of the purchaſer, though the next heir of 
the father of him that laſt died ſeiſed; and 
therefore if the father that was the pur- 


chaſer had died without iſſue, the heirs of 
the part of the father, whether of the male 


or female line, ſhould have been preferred 
before the heirs of the part of the mother: 


ſo the fon, who ſtands now in the place of 


the father, and inherits to him primarily 


in his father's line, dying without iſſue, 


the ſame' devolution and hereditary ſucceſſion 
ſhould have been as if his father had imme- 


diately died without iſſue, which ſhould 


have been to his grand-mother's brother, as 
heir of the part of the father, though by 


the female line, and, not to his mother's 


brother, who was only heir of the part of 


his mother, and who is not to take, till the 


father's line both male and female be ſpent. 


The Sixth Rule i in the aſcending Line. 


If the fon purchaſes ad and dies with- 
out iſſue, and it deſcends to any heir of the 


part of the father, and then if the line of 


the father (after entry and poſſeſſion) fail, 


it ſhall never return to the line of the mo- 


ther; though in the firſt inſtance, or firſt 
deſcent from the ſon, it might have de- 


ſcended to the heir of the part of the mo- 


ther. For now by this deſcent and ſeiſin it 
is lodged in the father's line, to whom the 
e heir 
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heir of the part of the mother can never de- 
W rive a title as heir, but it ſhall rather / 
cheat. ! 


But if the heir of the part of the father 


nad not entered, then the line had failed, 
it might have deſcended to the heir of the 
WE part of the mother, as heir to the ſon, to 
Ew hom immediately, for want of . heirs of 
he part of the father, it might have de- 
ceended. e e 


== The Seventh Rule in the aſcending Line. 


And (for the ſame reaſon) if it had once 


geſcended to the heir of the part of the fa- 
XX ther of the grand-father's line, and the 
heir had entered, it ſhould never deſcend 
do the heir of the part of the father of the 


rand-mother's line; becauſe the line of 


the grand-mother was not of the blood or 
WE conſanguinity of the line of the grand- 
3 | father's ſide. 7 \ ; ' 


The Eighth Rule in the aſcending Line. 


if "Eo default of bein of the purchaſer 
of the part of the father, the lands deſcend 


to the line of the mother, and the heirs of 


the mother of the part of her father's ſide, 


2 | ſhall be preferred in the ſucceſſion before 


her heirs of the part of her mother's ſide ; 


4 becauſe the heirs of the part of her father 
are the more worthy. 
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| Diſent by Cuſtom, 


Deſcents i in fee-ſimple by cuſtom are of 
ſaveral: kinds; ſometimes to all the ſons, 
or to. all the brothers where one brother 
dies without iſſue, as in gavel kind; all the 
lands in England were in nature of gave! 
kind before the Norman conqueſt, and de- 
ſcended to all the iſſue equally; but as the 
Normans did not conquer Kent, this cuſtom 
or tenure is ſtill preſerved in ſome places 
there. Sometimes the lands deſcend to the 
youngeſt ſon, as in Borough Engliſh, and 
ſometimes to the eldeſt daughter, or the 
youngeſt, Sc. 
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Dejeents 5 Statute. | 


- Deſcents in ben according Fe the flax | 
' tute of Veſiminſier 2. or flat. 13 Ed. I. c. 1. 
> are directed by the manner of the ſettle - 

ment or limitation. 


of GRANTS, LEASES, and R E- 
. SERVED RENTS. 


F any rent is reſerved on a leaſe for life, 
ſuch reſervation makes the ſame void“. 


* This is a miſtake; for by the ſtat. of 
the 8th of Q. Ann. ch. 14. ſect. 4. it ſhall 
be lawful for any perſon having rent due upon 
any leaſe for life to bring an action of debt 
PE ſuch arrears, as upon a leaſe far gane. 


—— 


Grants, Leaſes, and reſerved Rents. 


If a tenant for life in lands, Sc. leaſes 
the ſame for a certain number ot years, 


aſſignment operates as a ſurrender, yet it 
WT is not an expreſs ſurrender ; and if the rent 
XX reſerved thereon was not good by way of 
MT reſervation, yet it ſhall be dcemed good by 
= way of contract. . 

_ By ſtatutes 32 Hen. VIII. 13 Eliz. and 
18 Eliz. any perſons ſeiſed of lands, tene- 
ments, Sc. in fee- ſimple, may demiſe the 
ſame for any time or number of years he 
thinks proper. . 

A. perſon of full age, being tenant in tail 
of lands, tenements, Sc. may, by deed, 
=X demiſe the ſame, though they have been 
let for twenty years next before ſuch leaſe 
made, reſerving the former rent, or more, 
for a term not exceeding three lives, or 
WE twenty-one years. In ſuch leaſe, the words 
== without impeachment of waſte, muſt be left 
out, and it muſt commence from the date 


I or making thereof. If the old leaſe is ſub- 


WE liſting, it muſt be ſurrendered or expire 
within a year after, or the new one, if it 


will operate againſt the iſſue of the tenant 
in tail, if ſuch tenant dies before the ſame 
expires. If he ſhould die without iſſue, 
the donor may void the term by an entry, 
ſo may he in remainder, and the accepting 
of rent does not confirm ſuch leaſe. 

; A man poſſeſſed of lands, Cc. in fee- 
ſimple or fecbtail, in right of his wife, may 
by deed demiſe his wife's lands, ſo held to 
2 V B : him 


% 


: and the leſſee aſſigns ſuch lands by parol 
without deed rendering rent, though ſuch 


continues longer, will be void. This leaſe 
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to the leaſe, and execute the ſame, and the 
rent reſerved muſt be to himſelf and his 


lefor, and that is, by bis entry. Ir may Wi 
be made voidable by the /aches of the leſſee, 
in not paying his rent according to the co- 
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him and his wife; but ſhe muſt be a party 


wife, and to the heirs of his wife. If fo 
made, the leaſe will operate againſt the 
wife, and her heirs after her deceaſe. 

A leaſe made by the leſſor to the leſſee, 


from year to year during their mutual plea- 
ſure, after entry made is a leaſe for that 
year, and until half a year's warning be = 
given by one of the parties to the other of *** 


quitting the farm. 
A leaſe can only be made ved” by the 


venants therein; but if the leſſor afterwards 


accepts the rent, that which was before 


voidable becomes a good leaſe by ſuch ac- 3 

ceptance. 75 
A leſſor of a leaſe of lands, tenements, 7 

c. for a term of years may maintain an 


action of debt for rent againſt the executor i 


or adminiſtrator of his leſſee, after aſſign- 5 


ment made by him of ſuch leaſe, the afſign- WF 
ment not being good till notice thereof is 


given to the leſſor, and the arrears of rent 
id or tendered. 3 
Nate: If no arrears, no notice is neceſ- 
If a leſſor grants a term at a reſerved 
rent, and afterwards aſſigns ſuch rent, and 
the leſſor attorns tenant to ſuch aſſignee, he 
may maintain a diſtreſs cr an aQion of debt 
againſt the leſſee for the rent t reſerved, when 
in arrear. 
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In grants, leaſes, &c. under the name 
of lands, are underſtood not only gardens, 
meadows, paſtures, rivers, woods, moors, 
waters, marſhes, furze, heath, but meſ- 
ſuages, houſes, tofts, mills; caſtles, Oc. 
Co. Lit. 4. a. 

If a perſon lets land, . at will, and 
afterwards does any act inconſiſtent with 
ſuch letting, the leſſee may avail himſelf 
thereof to determine ſuch holding; as for 


example, if the leſſor declares the leſſee 
XX ſhall hold the premiſes no longer, the leſſee, 


a 1 on knowledge and _ has theſe e 
to the leſſor. 


A leaſe for a year, reſerving a 1 


corn only, is held to operate as a bargain 


and ſale, and makes the leſſee capable of 
taking a releaſe Any to the tenure of 


the grant. 


A leaſe fot ninety: nine years, to hold if 
two perſons ſo long live, without ſaying (or 
either of them) will determine on the death 
of either. 

in leaſes between parties, if the ſame is 
only ſealed by the leſſor, and not by the 
leſſee, yet it is good, and will operate 
againſt the leſſor; and if there is any miſ- 
take in the ee of leaſe, it will be 
taken as the deed of the leſſor, and the 
miſtake conſidered only as the act of the 
tranſcriber. 

Where a leaſe for lands has an exception 
of a cloſe or wood, if a paſſage through 
the ſame be abſolutely neceſſary for the te- 
nant to come at the demiſed premiſes, the 

5 2 b law 
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law gives him a right of paſſage through 
the ſame, notwithſtanding ſuch exception. 
Acceptance of a new leaſe for a further 
term, in idea of law vacates the old one. 
Where a tenant for life, or years, re- 
moves his goods out of the houſe or lands, 


and the leſſor enters therein, that is no ſur- 


render of the leſſee; but if he continues 


therein after demand made of the ſaid pre- 
miſes by the leſſee, an action of whe 
will lie for ſuch illegal entry. 


If a man makes a leaſe to 0 


out any conſideration, the leſſee may ſeize 
to his own uſe: or if he makes a leaſe. to 


another, and to his heirs for any given 
term, intending that if the leſſee dies within 


that term, in that caſe his heirs ſhould en- 
joy the premiſes during that term, this de- 


miſe is void; for if the leſſee dies, his ex- 


ecutors, and not his heirs, ſhall enjoy the 
term; for by the eſtabliſhed laws of the 


land, all chattels devolve to the gente 


and not to the heir. 


By a demiſe of a houſe with the appur- 
tenances, no land can paſs, but if ſuch de- 


miſe has the words with all lands thereunto 


belonging, in that caſe the lands uſed there- 


with will paſs. 


If a man makes a leaſe for a longer term 
than he has therein, a court of equity will 
eſtabliſh ſuch leaſe for his term. 

On a leaſe aſſigned to another, if the lef- 
ſor accepts rent of the aſſignee, this is 


deemed a. ſufficient notice to him of the 
aſſignment, and he cannot aſterwards reſort 


back to the firſt leſſee for the rent. 
In 
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In a leaſe of a houſe, if the leſſor excepts 
two rooms and free paſſage thereto, if the 
leſſee aſſign ſuch 'leaſe, and his aſſignee 
diſturbs the leſſor in ſuch right of paſſage, 
an action of covenant lies for ſuch diſtur- 
bance; if it had been in the rooms ex- 
cepted, no action of covenant would have 


— lain, becauſe they were not demiſed; but 


= where a leſſee agrees to let the leſſor have 
any thing out of a demiſe, as a way, com- 
mon, &c. he has his redreſs by action of 
W covenant. 0 

| If a leflee of a term puts up any thing in 
a houſe for the convenience of his buſineſs, 


he may remove the ſame at any time dur- 


ing the term; but what he does in beauti- 
fying the premiſes, he cannot remove, the 
general rule being, that whatever is fixed 
on, or to the freehold, becomes part thereof, 
and reverts to the leſſor. 

If a man lets a parcel of land by the de- 
ſcription of all his meadow land in C. con- 
taining twenty acres, yet if the ſame ſhould 
be forty acres, it will paſs by this demiſe. 

Demiſes. of lands, &c. to take effect 
from the day of the date, do not commence 
until the next day after the deed bears date; 
but if it is with To have and to bald from the 
date, or from the making of the indenture, in 


either of theſe caſes, it immediately _ 
rates. 


A leaſe to hold from henceforth ſhall be 
computed from the day of the delivery, 
and from the making ſhall be taken inclu- 
ſive of the day of the making; the day of 
A is incluſive, as is conſidered as 

the 
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the firſt day of the term; if it is made Ts 
hold from the day of the date, or the day of 
making, 'then the day of the date or making 
ſhall be excluſroe. See 1 Wilſon 176. 2 Wil 
ſen 165. | 

Nate: It is otherwiſe if To hold from the 
date, and it is delivered on the ſame day. 

If an habendum of a leaſe be for a term of 
twenty-one years, without mentioning when 
the ſame is to commence,: it ſhall be held to 
begin from the delivery; or if a leaſe bears 
date on a day impoſſible, if the ſame be li- 
mited to begin from the date thereof, it ſhall 
take effect and commence from the delivery 
hs ſuch leaſe as if there was no date there» 

Co. Lit. 46. ö. 

"When a man makes a leaſe to Angthey 
for twenty-one years, and afterwards makes 
another to him, to commence from the ex- 


Prration of the firſt term, after the firſt leaſe 


is furrendered, the ſecond ſhall immediately 
commence ; but it would have been other- 
wiſe if it had been to commence from the 


end of the ſaid twenty-one years; for had 


there been à ſurrender, yet ſuch ſecond 
teafe would not have commenced till the 
firſt term had been expired, becauſe the 
law makes a diſtinction det ween a term and 
time of years. Co. Lit. 48. b. gs 
Where leaſes are made for) a certain 
number of years, if two or more perſons fo 


bong live, this term ceaſes on the death of all 


the leſſees. 
An infant ſeiſed of lands in ſocage may 


make a leaſe at the age of fifteen years. 


A leaſe for years with theſe words therein 
contained, viz. demiſe, grant, and to farm 


let, 


” wy my, » 
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let, does not impower the leſſee to bring an 


action of treſpaſs, until he has taken actual 
poſſeſſion thereof; but the words, bargain 
and ſell, when for a pecuniary conſideration, 
though ever fo ſmall, gives the party im- 
mediate poſſeſſion as ſoon as the deed is exe- 
cuted, and enables him to bring the above 
action. „ | ; 

On letting lands where there are mines or 
trees thereon, the leſſor cannot enter to take 


the ſame without being guilty of a treſpaſs, - 


unleſs he reſerves to himſelf ſuch a privilege 
on the demiſe; but if he enters grounds 
demiſed by him to another, he is no treſ- 
paſſer; for the law will preſume that he en- 
tered to ſee if waſte was done. | 
The loſs of a leaſe does not affect the 
term demiſed thereby, ſo that the leſſee can 
prove ſuch term is {till ſubſiſting and unde- 
termined. | ry 
A leaſe or deed may be dated as far back 
as you will before ſealed, but it may not be 
dated forwards. Deeds made by compulſion, 
through threatenings, c. are void; and 
the foundation of deeds ought to be good 
and honeſt, and not to perfect any unlaw- 
ful contract. All conveyances, grants, Cc. 


wade of lands or tenements to defraud any 


purchaſer of the ſame for valuable conſidera- 
tion, as againſt ſuch purchaſer, and every 
other perſon lawfully claiming. under him, 
ſha}l be void. 27 Eliz. ch. 4. 
All deeds, gifts, grants, and leaſes, made 
by a man while under dureſs of impriſan- 
ment are voidable, not only by the party 


making the ſame, but by his heirs and thoſe 


who derive their eſtates from him. 
| | Perſons: 
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| Perſons unable to read are not compel- 
lable to do any act or deed without having 
a proper perſon with them, who can read 
and explain the fame; yet if they do ſuch 
at it will bind them. 

In leaſes of lands at will, neither the leſſor 
nor leſſee can determine fuch_ till to the 
prejudice of each other; but the ſame muſt 
be governed and go according to the nature 
and cuſtom uſed in holding ſuch lands. 

4 A tenant at zl of lands, if his term be 

out, or he be oed thereof, if he ſows ſuch 
lands, ſhall notwithſtanding have liberty to 
reap and carry away his corn; but if he 
is tenant on /eaſe for years, he ſhall not 
have ſuch privilegs, becauſe. he knew when 
his leaſe would determine, and did it at his 
peril, unleſs ſuch leaſe contains a covenant, 
; ' that the leſſee ſhall have his way-going crop; 
the doctrine is, that a tenant at will, or his 
executors, fhall be entitled only to ſuch 
things on the land as bring a yearly profit. 
A man ſeiſed of land in right of his wife, 
ſows the ſame, and dies, his executors ſhall 
be entiiled to the corn growing thereon ; 
but if he and his wife had been joint-tenants 
; of ſuch land, the wife, on his death, would 
l; have been entitled to the corn by ſurvivor- 
ſhip. 

A leafe made by a huſband of the wife's 
lands in his own name only, is void after 
his death; if in their joint-names, the term 
would continue; yet notwithſtanding the 
leaſe is void, the leſſee ſhall have the corn 
ſown on ſuch lands. 
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= Note: There are three kinds of eftauers 
in law, which are incident to the eſtate of 
every tenant, whether for life, or years. 
—= Eſtover or boot ſignifies an allowance, or 
| ſatisfaction; and any of theſe a tenant may 
take without aſſignment of the landlord, un- 
© leſs he is by the landlord reſtrained by 
RE ſpecial covenant in his leaſe, which is uſual 
among landlords, eſpecially if the farm is 
any thing conſiderable, when they common- 
ly limit the tenant how much houſe-boot, 
—X 7/ugh-boot, or hedge-boot, he may take with- 
out aſſignment, and how much by aflign- 
ment. 

Houſe-boot is of two kinds, the one to re- 
pair the houſes, the-other to burn, which- 
is called fre- boot. 

There is an eſtover called 8 vx. 
ſtuff to mend the tenant's ploughs, carts, 
harrows, wains, and for making rakes and 
orks, for getting in his hay and corn. 

The eftover called hedge- boot, or Hay- boot, 
is timber and wood for making gates and 
ſtiles, and boughs and buſhes for e 
and repairing hedges and fences. 

If a tenant for life or years cuts 8 
trees, or pulls down houſes, or ſuffers them 
to fall down, the leſſor ſhall have the trees: 
and timber of the ſaid houſes; for the leſſee 
had. them only as things annexed to the 
land, and this ſeverance will not give him a 
greater eſtate in them, but his intereſt is. 
then determined. 
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The landlord ſhall likewiſe have wind- = 


falls; that is, timber- trees blown down by 
wind and tempeſt, becauſe they are parcel 
of his inheritance, ſo that the tenant for life 
or years cannot have them, ' unleſs it be to 
build withall, where houſes are in decay; 

but if they are dotards or pollards without 


timber, which bear neither leaves nor fruit 4 , 


in ſummer, the tenant ſhall have ſuch when 
they are blown down. 

Eſtovers granted to be burnt in a hooſs, 
go to the perſon that has the houſe by 
. whatſoever title; for one is inſeparably | in- 
eident to the other. 


Leſſees for /ife or years, tenants in dotber 


or by curteſy, or tenants in tail after peſſibi- 
lity, Fc. have only a ſpecial intereſt or 
property in the trees, as things annexed to 
the lands, ſo long as they are annexed there- 
to; but if they or any other fever the trees 
from the land, then their intereſt is deter- 
mined, and the leſſor may take the trees as 
things that are parcel of his inheritance, 
the intereſt of the leſſee being detet- 
mined. Ihe 

If a ftranger cuts down a tree growing on 
the land of a leſſee for years, and carries it or 
the bark thereof away, the leſſor at his elec- 
tion may have eitker an action of trover 
againſt the ſtranger, or an aQion of waſte 
againſt the leſſee; for the property of the 
timber is always in the lefſor. 
If a perfon has 2flovers uncertain in ten 
acres of wood, and five of them defcend to 
him, he ſhall have the — out of the re- 
ſidue. 
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3 If a man grants to another e/fovers uncer- 
WE tain in ſuch a wood, and afterwards the 
WT grantor makes ſuch waſte in the wood, as 
that there is not ſufficient ſtore left, out of 
=X which the grantee may take his gſfovers, in 
this caſe he may have a writ of quo minus 
EX againſt the grantor, which is in the nature 
of a prohibition. 
Buy fiat. 4 & 5, Ann. All grants and 
„ conveyances to be made, by fine or other- 
= © wiſe, of any manors or rents, or of the 
= © reverſion or remainder of any meſſuages 
or lands, ſhall be good and effeQtual to 
=X < all intents and purpoſes without any 
XX © atonement (i. e. acknowledgment ) of the te- 
= * nants of any ſuch manors, or of the land 
* out of which ſuch rent ſhall be iſſuing, 
© or of the particular tenants upon whoſe: 
particular eſtate any ſuch reverſion or 
© remainders ſhall or may be expeQant or E 
depending, as if attornment had been 
made. ITY | 
Provided nevertheleſs, that no ſuch te- 
*© nant ſhall be prejudiced or damaged by 
payment of any rent to any ſuch grantor,, 
* or conuſor, or by breach of any condition 
“for non-payment of rent, before notice 
* ſhall be given him of ſuch grant by the 
« conuſee or grantee.” ; 
Note, Where a leaſe is made to com- 
mence from a day to come, that day is ex- 
cluded. 5 | 
By ſtat. 2. 6 & 1 Ann. All deeds of pur- 
chaſe, Cc. of lands in the counties of. Mid- 
aleſex and Yorkſhire are to be regiſtered. 
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The MANNER of DEMANDING. 
and PAYING RENT. 


VERY quarter's rent is conſidered in 
law as a ſeveral debt from the leſſee to 
the leſſor, for which the leſſor may diſtrain, 
or bring diſtin actions of debt for each 
quarter's rent due and in arrear. | 
In an eccleſiaſtical diſtribution of a tefta- 
tor*s or an inteſtate's eſtate, rent is payable 
by an executor or adminiſtrator before 
bonds, becauſe it ſavours of the realty, and 
ariſes from the profits of the land received. 

A leaſe can only be made void by the 
leſſor, that is by his entry. It may be -made 
voidable by the /aches or default of the 
leſſee, in not paying his rent according to 
the covenants therein; but if the. leflor af- 
terwards accepts the rent, that which was 
before voidable becomes a n leaſs. by 
ſuch acceptance. 

A leſſor of a leaſe of lands, tenements, 
Ec. for a term of years, may maintain an 
action of debt for rent againſt the executor 
or adminiſtrator of his leſſee, after aſſign- 
ment made by him of ſuch leaſe, the aſ- 
ſignment not being good till notice there- 
of is given to the leſſor, and the arrears 
of rent paid or tendered; if there is no ar- 
rears due, no notice is neceſſary. 

If a leſſor grants a term at a reſerved 
rent, and afterwards aſſigns ſuch rent, and 
the leſſee agrees to become tenant to, ſuch 
aſſignee, he may maintain a diſtreſs or an 
action 


„ 


= The Manner of demanding and paying Rent. 
1 action of debt againſt the leſſee for the rent 
WT reſerved, when in arrear. 

Rent in arrear on a demiſe for a certain 


number of years goes to the executor of 
ME the leſſor, if he dies, and not to his heirs, 


ET becauſe Rent once due becomes a perſonalty. 
Where there is a covenant in a leaſe, 
chat if the rent be behind and unpaid for 


© | ſuch a number of days after the uſual day or 


time of payment, then ſuch leaſe to be void; 
in that caſe, if the leſſor accepts the rent 
after fuch lapſe, it does not make ſuch leaſe | 
53 Ona bond for performance of the cove- 
WT nants of a leaſe, if the leſſee fails in payment 


of the rent, ſuch bond is forfeited; for the 
payment of the rent is part of the condition 


| 4 of the bond: for example, if A. lets a par- 


cel of land to B. on leaſe, with a reſervati- 


* | on of 50. rent to himſelf, payable at 4 fu- 
ture day, and B. binds himſelf in a bond of 


= 200. to pay ſuch reſerved rent, and before 


any day of payment, A. ou/ts B. out of any 
part of the ſaid demiſed premiſes, and he oc- 
cupies the remainder for the whole term, 
and refuſes to pay any rent, yet the bond is 
not forfeited ; for by ou/ting the tenant out 
of part of the demiſed premiſes, the whole 
rent becomes in ſuſpence, as it aroſe from 
the leſfor's own act; but if one day of 
payment be paſt- before the ouſter, the te- 
nant muſt either pay the rent, or forfeit his 
bond; or it the tenant be put out of the 
land by a ſtranger, who keeps poſſeſſion 
thereof until a day of payment of rent be 
paſt, he muſt pay ſuch rent on the day. 

whereon 
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whereon it was agreed to be paid, or he in- 
curs the forfeiture. aforeſaid, becauſe his 
remedy at law is againſt the iranger. 

A man granting a leaſe on condition that 
the rent ſhall be paid at a given time, if, be- 
fore that time comes, the leſſor gives the 


leſſee a general releaſe of all actions and 


demands, this releaſe will not acquit the 


leſſee of the rent, becauſe it was neither 


due, nor paid at the time the releaſe was 


ven. 
1 A perſon having a leaſe of lands for any. 
given term, Sc. and demiſes ſome part of 
ſuch term, at a reſerved rent, in that caſe he 
may diſtrain for the reſerved rent, or bring: 
an action of debt for the ſame, becauſe the 
ONS veſts in him. 

Where any perſon holds lands for a term 


in right of bis wife, and demiſes the ſame 


to another for a leſs term, at a reſerved rent, 
and dies, the executors of the huſband are 
entitled to the rent during that term, and at 


the expiration thereof the remainder of the 


original term reverts to the wife, who would 
have been entitled to nothing if her huſband 
had granted the whole term. 

A general releaſe of all demands does not 
releaſe rent due on a leaſe. 

A rent granted by two or more tenants in 
common, is ſeveral; but if they make a leaſe 
with a reſerved rent, they are entitled to no 
more than the amount of ſuch reſerved rent 


| On them all. 


If two or more co-parceners nne a | leafe 
2 a reſerved rent, they are intitled to this 
rent Cr becauſe the reverſion remains: 
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. Mannir of demanding and paying Rent. 
in them; but if they -afterwards grant the 


3 reverſion excluſive of the rent, they, by 
rhis act, make themſelves ene to 


W 


'I 2 on a reſerved rent, and a. ſtranger: recovers 


lik of the lands, the tenant} muſt pay to 
each party in proportion to the quantity 


* 
1 
. 


4 i that he holds from them reſpectively. 


The executors of a tenant on leaſe who 
has aſſigned over his term, are not anſwer- 
© able for rent due after his deceaſe; for if a 


RE tenant for years aſſigns his leaſe, the landlord 


may charge which of them he will; but if 
he once accepts of the rent from the aſſignee, 
knowing of the aſſignment, he cannot after- 


3 wards bring an action of deb againſt the 
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leſſee for rent due after the aſſignment: how- 


x ever the leſſor or his aſſignee may bring an 


action of covenant againſt the firſt leſſee on 
bis covenant for payment of rent. 

Where a leſſor grants away the reverſive 
after the aſſignment of the leſſee, the grantee 
cannot maintain an action of debt againſt 
the leſſee for the rent. 

Rent payable at the four quarterly feaſts, 
or within any given number of days after, 


vent until the laſt day limited for payment 
thereof. If there is a elauſe in the leaſe, 
that if the rent be behind, or unpaid for the 
fpace of fiftzen days (more or lefs) after any 
of the ſeaſt days, then fuch leaſe to be void 
in this caſe, if the time limited be ſiſteen 
days the tenant ſhall have thirty days after 
any of the ae of to ſave his leaſe — pay 

his 


the leſſee or tenant is not bound to pay ſuch ': 
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his rent; but if it be, that if the rent be 


behind, or unpaid for the ſpace of fifteen 


days next after either of the ſaid ſeaſt days or 
days of payment, in ſuch aſe the leſſee or 


tenant has but fifteen days only allowed him. 


The rent of premiſes on leaſe, where 


dee are ſpecial days limited for payment 


thereof, muſt be computed. according to the 
day of payment thereof, and not according 
to the holding thereof, but where the reſer- 
vation is general, as half yearly, or quarterly, 
and no ſpecial days mentioned, there the 


half year or quarter muſt be ee 


according to the: Holding. 


If a leſſor or landlord :demiles 5 on 
a leaſe to a leſſee or tenant to pay the rent on 


the four feaſt days, or within fifteen days after 
either of them, and the leſſor or landlord 
dies after either. of the ſaid feaſt days, the 
heir of the leſſor ſhall have the rent, becauſe 
the feaſt day is but voluntary, and the legal 
day of payment.; is at the end of the fifteen 


"If a leſſee or jonant for years be bound i in 
an obligation for the payment of his rent, 


| preciſely at a day, it is his duty to ſeek out 


the leſſor or landlord, and tender him the 
rent; but if the bond be to perform the 
covenants in the leaſe, he may then tender 
his rent on the land, (if no particular place 
is mentioned for the payment thereof.) 

If a man has a rent, ſervice or rent- charge, 


Far accepts the {ame on the laſt day of pay- 


ment thereof, and gives a diſcharge for the 


ſame, it will be deemed an ner from 
all arrears due before. | 


4 ? 


In 


The Manner of demanding and paying Rent. 
In payment of rent at a certain day, the 
leſſee or tenant has all that day, and *till 
night to pay the ſame; but if the rent is a 


large ſum, he ſhould have it in readineſs 
before ſun ſet, that the leſſor or landlord 


may have day- light % lake tell his rent; 


for he is not obliged to take it by candle- 


tight. 

25 leaſe for years by parol or deed-polt; 
from joint-tenants, reſerving rent to one of 
them, ſuch rent ſhall enure to both; but if 
it be by deed indented, it will enure to fuch 
perſon by way of concluſion. 

A man holds lands in right of his wiſe, 
and they leaſe the ſame at a reſerved rent, *if 
the huſband dies, and the wife, before the 


rent becomes due, marries again, and ſuch 


ſecond huſband accepts the rent, and dies, 
this acceptance of the ſecond huſband con- 
firms the leaſe. | 

A perſon demifing land for Ii ife or years at 
an annual rent, and afterwards enters on the 
| ſaid premiſes, and takes the profits, by this 
act the whole rent is diſcharged, and ſhall 
continue ſuſpended while he holds the fame. 

If a perſon having a leafe for years at a 


reſerved rent, aſſigns over the ſame, if he 


gives his aſſignee a releaſe of all demands, it 
will be an extinguiſhment of ſuch reſerved 
rent; but a reſerved rent incident to a re- 
verſion is not barred by ſuch releaſe. | 

If a parſon lets his glebe-lands to a lay- 


man, the tenant ſhall pay the parfon tithe of 
That land, befides the rent, for the tithe is 


his property of common right. 


If the ſucceſſor of a parſon or vicar ac- 


cepts the rent of a leaſe for years made by 
his 
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his predeceſſor ; yet. this acceptance is worth 


nothing, for the leaſe is void by death; a 
leaſe for life is otherwiſe. 8 


If a biſhop accepts rent on a leaſe fo 
years, he ſhall never avoid the ſame; it was, 


before ſuch acceptance, voidable _ but 


that confirms it. 
If a parſon lets a leaſe for years of his 


glebe- land, if it be confirmed by the patron 


and ordinary, it ſhall bind the ſucceſſor, or 
elſe not. 

A tenant may tender 1 rent on any 
part of the premiſes to his landlord on the 
laſt day of payment, which tender will ſave 
him the condition of his We, tho' it is not 
the moſt notorious place. 

A tender ſhould be in the eurrent coin of 
the kingdom, of the whole rent due, with- 
out any deduction of taxes or aſſeſſments, 
or any other charges whatſoever z but by 


the land- tax act, he may now tender the 
land- tax receipt in part of payment. 


The ſun- ſetting is the time the law ap- 
points to demand rent in order for a re- 


entry, or to tender the fame to ſave a re- 


entry or or forfeiture; yet in ſtriftneſs of law 
ſuch rent is not due till midnight; for if 
the leſſor dies before midnight, his heirs, 
and not his executors, ſhall have the rent. 

If a man makes a leaſe for years, re- 
ſerving rent generally, without ſaying to 
whom, the law will deem ſuch rent to be - 


paid to the perſon who has the reverſion. 


A leaſe with a proviſoe, that in caſe of 
non-payment of the rent, the leſſor or land- 
lord may re- enter; in this caſe, if the leſ- 


for or landlord diſtrains, he loſes his right 


of re- entry; but he may accept the rent 


of the leſſee or tenant and yet re- enter; 3 
but if he receives the ſucceeding quarter's 
rent, he cannot then re-enter ; for this act of 
the leſſor or landlord purges the leſſee or te- 
nant of his breach, and re-eftabliſhes his leaſe. 
Entry into one acre of land in the name 


of the whole, is good, if all ſuch lands lie 


in one country. 
A man making a leaſe for a certain num- 
ber of years, at a rent payable to him and 


| his heirs, on condition, that if the rent be 


behind or unpaid for the ſpace of forty days 
after the day appointed for payment thereof, 
that then the leſſor or landlord and his heirs 
are to re- enter; and after demand made of 
| ſuch rent by the leſſor. or landlord, he dies, 
and his heirs, in conſequence of the con- 


dition, 're-enters, ſuch re-entry is law- 
ful; but had the leſſor or landlord died at- 


ter the feaſt days, and before the forty days, 
and had not demanded the rent, and his 


heirs had demanded the fame on the er- 
ticth day, and . on, non-payment had re- 
entered, in ſuch. caſe the re-entry would 


not have been lawful. 
Where, in a leaſe, the rent is direQed 


to be paid at a particular place off the land, 


the demand of fuch rent muft be made at 
the place ſpecified in the leaſe. 

If a leflor or landlord wiſhes to take ad- 
vantage of a re-entry for non-payment of 
rent, the perſon who demands the ſame 
muſt be careful not to demand à penny 
- more or leſs than what is due; he muſt 
ſhew tbe certainty of the rent, and when 

due, 


40 
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due, or ſuch demand is not good, nor will 
a re-entry be given, unleſs the demand be 
preciſely and diſtinctly followed. 
_ Tenants kept out of their premiſes, by 
rebellion, civil diſcord, or other inevitable 
accidents, muſt, notwithſtanding, pay their 
rent ; nor can they be relieved in equity. 

A leſſor or landlord of a term, if he ac- 


cepts the rent of the leſſee or tenant, ſhould 


the money received afterwards appear bad, 
or defeQive in weight, he has by ſuch ac- 


ceptance barred hunſelf from any remedy 


yr re-entry. 
On a leaſe rondiiicid that the leſſee or 


tenant ſhall do no waſte, if he commits 


waſte, and the leſſor or landlord afterwards 
accepts the rent, he waives his right of 
re-entry ; if it had been conditioned, that 


i be committed waſle, that then his eflate 
ſhould ceaſe, in that caſe, if the leſſee or 


tenant commits waſte, no acceptance of the 

rent afterwards will make the leaſe good. 
The words yielding and paying in a leaſe, 

are deemed an expreſs covenant in ſuch 


leaſe, for payment of the rent thereof. 


An action of debt did not lie for a rent 
reſerved on a leaſe for life, under at. 
32 Hen. VIII. cap. 37. without ſhewing that 


the eſtate was determined; but now by 
flat. 8. Anne, cb. 14. ſe. 4. debt doth 


lie. 


In an * of debt for rent on a demiſe 


at will, it lies on the plaintiff to ſhew, that 


the defendant occupied the premiſes, when 
8 ine and how long he occupied the 


enen 


a__ . 
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Mr {ame ; for his right of action only ariſes 
* from ſuch occupation. N 

In an action of debt for rent on leaſe, the 
, plaintiff need not ſtate the entry; for if the 
4 defendant never enters, he muſt pay the 


rent, the ſame accruing from the leaſe, 

which is the contract, and not from * oc- 

cupation. Fl 
On condition of r for non-payment ; | 

of rent, and an 4e&ment brought thereon, 

the confeſſion of leaſe, entry, and eu/ter, 

is ſufficient z no proof of actual entry and 

eufler Is neceſlary. 


RHEIN TS FOR LET NG 
HOUSES, APARTMENTS, G. 


Form of an Agreement for letting an Aber. 
ment. = 


MEMORANDUM made this —— day 
of » 1782, between A. B. of, 
Tc. and C. D. of, Sc. as follows: 


HE ſaid A. B. doth let unto the ſaid 

C. D. the rooms and apartments fol- 
lowing, viz. an entire firſt floor, the fore 
kitchen and cellar under it, and a fore gar- 
ret, being part of the houſe, which he the 
ſaid A. B. now lies in, ſituate, and being 
in — TO HAVE AND TO HOLD 
the ſaid premiſes for and during the term of 
half a year, to commence from Midſum- 
mer-day next, after the date hereof, at and 
under the yearly rent of — pounds of 

lawful - 
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lawful money of Great-Britain, payable 
quarterly by even and equal portions, the 
firſt quarterly payment to be made on Mi. 
chaelmas-day next enſuing the date hereof, 
AND it is further agreed by and between 
the parties hereto, that the ſaid C. D. after 
the expiration of the ſaid half year, may 
hold and enjoy the ſaid premiſes from quar- 
ter to quarter, ſo long as both parties ſhall 
agree at the rent of — pounds for eve- 
ry quarter, and each party is at liberty to 

ive a quarter's warning for the quitting 
poſſeſſion of the ſaid premiſes. AND it is 
alſo further agreed between the ſaid parties, 
that when the ſaid C. D. ſhall leave the 
ſaid premiſes, he ſhall leave the glaſs win- 
dows and other things belonging to the ſaid 
premiſes in as good condition as they now 
are (reaſonable wear _ n, fs 
witneſs, Ce. | 


Witneſs, 


For ietting. a Houſe. 


MEMORANDUM „ 
——, 1782, between A. B. of, Ge. 
and 6D. of, Sc. as follows, viz. 


HE faid A. B. doth hereby demiſe 

and let unto the ſaid C. D. a houſe 

and garden with the re ſituate 
in,———, in the county of — , late 
in the poſſeſſion of F. F. and now of 
for the term of three years certain, and 2 
quarter's 
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quarter's warning or notice to be given or 

left in writing by either of the ſaid parties, 

to or for the other of them, at the end of 

the ſaid three years. The rent thereof to 
commence from Lady-day next, at and un- 

der the yearly rent of — payable 
quarterly; the firſt payment thereof to be- 

gin and be made at Midſummer- day next. - 

THE faid C. D. dath agree to take the = 

ſaid houſe of the ſaid A. B. for the term, 

and at the faid rent payable 'in manner a- 
foreſaid ; AND ALSO, that he will at his 

own coſts and charges make good, or cauſe 

to be made good, and put into the ſame or 

as good condition and order as the ſame 

W lately was in, the kitchen, or ground room 

of or belonging to the ſaid houſe, which he 

= has now converted or cauſed to be convert- - 

ed into a cheeſe-monger's ſhop, at the ex- 
piration or other ſooner determination of 

this preſent demiſe 3 And alſo will then leave 

on the ſaid premiſes for the uſe of the land- 

lord the paper hangings in the chambers, 

the back window-ſhutters, the ſtone-hearth, 

two ſhelves in the cloſet, one ſhelf in the 
kitchen, and another ſhelf in the waſh- 


|  houfe of and belonging to the ſaid houſe, 
As witneſs, ic. 


| Witneſs, 


For 


to the ſaid C. D. for the term of one year, 
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For letting a Houſe, with a Covenant for 4 


Leaſe at the Option of the "TN: 


MEMORANDUM made the —— day of 
1782, between A. B. of, &c. 
and C. D. of, Ge. as s follows, vix. | 


HE ſaid A. B. in conſideration of 
the rent herein after-mentioned and 


agreed to be paid to him, hath demiſed, 
and hereby doth demiſe, and let unto the 


ſaid C. D. a meſſuage or tenement, ſituate, 
and being in. court, in the pariſh of 


„in the county of M. TO HOLD 


to commence from Chriſimas-day next, at 
the yearly rent of pounds, to be paid 
quarterly; And the ſaid. A. B. doth hereby 
agree by or before Chriſtmas-day next, well 
and ſufficiently to repair, amend, and put 
in good and tenantable order and condition, 
the ſaid houſe with its appurtenances, in 
all needful and neceſſary reparations and 
amendments whatſoever ; in caſe the ſame 
is not- already in ſuch good and ſufficient 
repair and condition, and the ſame pre- 
miſes ſo to continue and keep in ſuch repair 
from thenceforth, for and during all ſuch 
time as the ſaid C. D. ſhall be and continue 
therein as tenant at will only. 

The ſaid C. D. in conſideration thereof 
doth hereby agree to take and rent the ſaid 
houſe of the ſaid A. B. for the term, and 


— | at 


— 


= or ſeven years, at 
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| | at the rent, payable as aforeſaid, which 


ſaid rent the agrees. to pay unto him quar= 


* terly. 


AND it is hereby 3 agreed be- 


= tween the ſaid parties, that after the expi- 


ration of the ſaid term of a year, if either 
of them ſhall be minded or deſirous to quit, 
jeave, or part with each other, or from the 
ſaid premiſes, ſhe or he ſhall give one 
quarter” 8 warning or notice in writing 
thereof to the other of tliem. 

AND if after the ſaid, term of a year 


| be expired, ſhe the ſaid C. D. ſhall be 


minded or deſirous. to have and take a leaſe 
of the ſaid: premiſes. with the common and 


' uſual covenants, for a. further term of three 
pounds a year, pay- 


able quarterly, and of ſuch her. intention 


| and deſire ſhall, give notice in writing to 


the ſaid A. B. within three months after the 


W expiration of the ſaid term of a year, that 
then he the ſaid A. B. ſhall and will grant 
her ſuch leaſe for ſuch further term or 


terms, and at ſuch rent, and payable as 


aforeſaid, the colts and charges of ſuch + 


leaſe (if demanded by the ſaid C. D.) are to 


| be paid and diſcharged equally, by and be- 


tween the ſaid parties, As witneſs, Ge. 


Witneſs, 


0. 
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. a leaſe of ALL that meſſuage late in the 


rent of 
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Br granting a Leaſe of a Pure 


MEMORANDUM. made this * 


—— 1782, between A. B. of, Sc. 
of the one part, and C. D. of the other 
wo as AG vi. - 


IRST, the ſaid 4. B. dith hereby 


agree at his own coſts, with all con- 


venient ſpeed to execute unto the ſaid C. D. 


poſſeſſion of E. D. ſituate in „ with 
the appurtenances, To hold to him the ſaid 


C. D. his executors and affigns, from Mid- 
ſummer- day now next enſuing, for the term 


years, at and under the annual 
pounds, payable quarterly, 
free of taxes (except the land-tax;) which 


of 


| eaſe ſhall contain all the uſnal and reafon- 


able covenants. That the ſaid A. B. ſhall al- 


low out of the firſt year's rent of the ſaid 
nds, towards 


premiſes the ſum of 
the repairs thereof, and that he ſhall alſo 
pay all the taxes in reſpect of the ſaid houſe 
to Midſummer- day next; and ſhall alfo in- 
demnify the ſaid C. D. and his aſſigns from 
the ground-rent thereof, during the ſaid 


term; and that there ſhall alſo be inferted 


in the ſaid leaſe, an exception againſt da- 


mages happening by fire, to the ſaid pre-. 


Miſes, during the ſaid term, in conſidera- 
tion whereof the ſaid C. D. doth hereby 
agree to accept {uch leaſe, and to execute 

a counterpart 


' MEMORANDUM made this 


at and under the yearly rent of 
payable quarterly; The firſt payment there- 


Agreements for letting Houſes, &c. 


a counterpart thereof, when tendered to 
him for that purpoſe. As witneſs, Sc. 


Witneſ 85 


For a Leaſe of Garden-grand. 


of 
A aa Eh ch | I 78a, between H. B. of, £9c. 
as follows, vix. 195 


HE ſaid H. B. in conſideration of the 
| rent and agreements herein after-men- 
tioned, doth agree to demiſe, and let by a 
good and ſufficient leaſe in the law thereof 


unto the ſaid C. D. ALL that field with. 


the appurtenances - thereto belonging, ſitu- 
ate at or near adjoining to, Oc. late in the 
occupation of E. F. a gardener, together 
with all ways, paths, paſſages, waters, 


watercourſes, eaſements, privileges, and 
appurtenances whatſoever, to the ſame be- 
longing or appertaining, or therewith held, 


uſed, occupied, poſſeſſed, enjoyed, or ac- 


| Cepted, reputed, taken or known as part, 
Parcel, or member thereof, or any part 
thereof, To hold the ſame for the term of 


—. years, from Chriſimas-day laſt paſt, 
pounds, 


of to be made at Lady-day next enſuing the 


date thereof. AND the ſaid C. D. is to 


have full and free liberty to lop and top 
the trees and hedges of the ſaid premiſes, 
AG - at 


— —— 
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at ſeaſonable and convenient times, and 
to plow up and ere& upon the ſame any 
ſhed or ſheds, or other convenient build- 
ings during the ſaid term, he from time to 


time ſcouring and cleanſing the ditches, 


and repairing and making _ the fences, 


hedges, and gates thereof. 


AND the ſaid C. D. in conſideration 
thereof doth agree to take the afore- 
ſaid premiſes for the ſaid term, and at 
the ſaid rent, payable in manner aforeſaid, 
and to execute a counterpart of the. p< ua 
ſaid leaſe; And alſo to ſcour, and cleanſe 
the ditches, and repair, make good, and 
keep up the fences, hedges, and gates of 


the ſaid Rs, As , c. 


Witneſs, 


Fur the Purchaſe of a Hoaſe and Premiſes. 
MEMORANDUM made this —— day 


of ———;, 1782, between H. B. of, 
Ec. and C. D. * c. as follows, viz. | 


T* ſaid H. B. duh hereby agree 
by good and ſufficient conveyances 


in the law, at or before Chri/imas-day 
next, to aſſign, ſell, and convey unto the 


ſaid C. D. his heirs and aſſigns, free from 


all incumbrances whatſoever and howſo- 


ever; ALL thoſe three houſes, yards and 


- appurtenances, together with all and every 
the grates, locks and fixtures, therein and 


thereon, 


ry 


thereon, ſituate in 
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» London; And alſo a piece of ground: 
near thereto adjoining, in the poſſeſſion of 
E. F. Eſq; To hold unto her the ſaid C. D. 
her heirs and aſſigns for ever, at and for 
the price or ſum of pounds, of lawful 
money, &c. to be paid unto him by her, 
on a ſufficient title being made out and exe- 
cuted unto her by him: And alſo to aſſign 
over unto her the ſeveral policies of inſu- 
rance of the ſaid houſes, and to clear, pay, 


and diſcharge all taxes, charges, incum- 


brances, and impoſnions charged, or aſſeſ- 
ſed on the ſaid premiſes, unto Chr: mas-day 
aforeſaid, and to indemnify her, or reim- 


burſe her on account thereof. 


AND ihe ſaid C. D. on her having by 


the conveyances aforeſaid, the ſaid pre- 
miſes aſſigned and conveyed unto her, at 


-or by the time aforeſaid, and in manner 


aforeſaid, doth hereby agree to pay unte 
the ſaid H. B. the price or ſum aforeſaid, 
for the ſame, and has now paid unto the 


ſaid H. B. the ſum of 
of the purchaſe- money aforeſaid,” As Wits. 


neſs, Cc. 


pounds, in part 


Witneſs, 


Note: Let there be a receipt for the mo- 
ney pad" in part of the purchaſe. 


Far 


„in the pariſh of 


49 


* 


ſay 


-*- 


Every Landlord or Tenant bis own Lawyer. 


For building a Houſe. 


MEMORANDUM made this —— day 
of „ 1782, between H. B. of, 
&c. of the one part, and C. D. of the 
other part, as W 


HE ſaid C. D. ſor the conſideration 

herein after- mentioned, doth agree 
with the ſaid H. B. that he the ſaid C. D. 
or his aſſigns, will, within the ſpace of 
three calendar months next following the 
day of the date of theſe preſents, find and 
provide all fit and proper materials and 
things, and ere&, build, and finiſh, in a 
good, ſound, ſubſtantial, and workman- 
like manner, one brick-houſe or building, 
on a piece or parcel of waſte ground ſitu- 


ate, Cc. according to a plan thereof here- 


unto annexed, and of the dimenſions fol- 


lowing, viz. (here inſert the dimenſions of 


the building, and ſcantlings of the timber 
intended to be uſed in the building thereof.) 


AND the faid H. B. for the conſidera- 
tions aforeſaid, doth agree with the ſaid 


C. D. well and truly to pay, or cauſe to 
be paid, unto the ſaid C. D. the ſum of 
„pounds, of lawful money of Great 
Britain, in manner following, that is to 
pounds, Part thereof, as ſoon as 
the foundation of the ſaid houſe ſhall be 
laid, —— pounds, other part thereof, 

when 
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when the brick-work of the ſaid houſe ſhalt 
be carried up and tiled in, and the remain- 
1 pounds, being in full payment 
of and for building the ſaid houſe, when 
the ſame ſhall be completed, inſide and out, 
fit for occupation, ſubjef? to the approba- 
tion of E. F. ſurveyor to. the faid H. B. 
AND LASTLY, the faid H. B. and 
C. D. do further agree by theſe preſents, 


to execute to each other, with all conve- 


nient ſpeed, an article of agreement in the 
penalty of —— pounds, for the true per- 
formance of all and every the matters and: 
things aforeſaid, ee . 


Witneſs, 


Feor letting a ready furniſhed Lodging. 
MEMORANDUM made this 


pariſh of —, in the county of- 
grocer, and C. D. of, Ec. gent, as fol- 


lows: 


IRST the ſaid H. B. agrees to let un- 
to the ſaid C. D. a room up two pair 
of ſtairs forwards in his houſe ſituate in 
 fireet, in the pariſh and county 
. ready furniſned; together with 
the uſe of his maid-ſervant, in common 
with other lodgers, at ſuch hours and times 
When he himſelf can ſpare her, And alſo the 
uſe 


day of 
, 1782, between H. B. of the 
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uʒſe of a cellar for coals and beer, at and 


after the rate of —— pounds a year, pay- 
able quarterly; And it is further agreed, 
"that if either party ſhall quit or leave the 
faid premiſes, be or they Oy are 
to give or take a quarter's warning. 

The ſaid C. D. agrees to take the ſaid 
room of the faid H. B. at the rate or price, 
and payable as aforeſaid, And alſo to find 
or provide for himſelf all manner of linen, 
and china-ware, hatſoever, that he ſhall 
have occaſion to make uſe of therein; And 
that if he ſhall damage or break any part 
of the furniture of the faid H. B. that he 
will amend, make good, or pay him for 


the W the fame again. 4s witneſs, 
Se. ; : : 


Witneſs, 


Note: The firegoing agreements, if not 
' complied with by either party, may be eſta- 
bliſhed in a court of equity 5 or an action 
upon the caſe 'will lie to recover damages for 
Terk reer * fuch nt. 


- The 
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The FORMS. of LEASES and other 


USEFUL PRECEDENTS. 


4 Lioke of an Houſe or FINE Years, with 
th uſual Covenants. 

"HIS INDENTURE made the: — 

day of in the 


our Lord — 


of the other part; WITNESSE TH, That 


for and in conſideration: of the yearly rent 
covenants, and agreements herein after con- 
tained, on the part and behalf of the ſaid 


G T. his executors, . adminiſtrators and 
aſſigns, to be paid, done, and performed, 


year of the 
reign of our Sovereign Lord George the 
Third, by the Grace of God of Great Bri- 
'. fain, Frauer and Ireland King, Defender of 
the Faith, and ſo forth, and in the year of 
| „BETWEEN J. S. of, 
Ce. of the one part, and G. T. of, ec. 


33 


He the ſaid J. S. hath demiſed, ſet, and The demiſe. 


to farm let, and by theſe preſents doth de- 
miſe; ſet, and to farm let unto the ſaid 


G. T. ALL. (here inſert the Premiſes de- Premiſes... 


miſed, with à particular deſc en thereof) 
ſituate, ſtanding and being in — Atreet, 
in the Parilh of 


gardens, lights, eaſements, ways, paſlages, 


C 5 waters, , 


—, in the county of 
—, and adjoining on the ſouth part 
thereof to the premiſes lately in the tenure 
or occupation of H. T. together with all 
cellars, ſollars, chambers, rooms, yards, 
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waters, water-courſes,. profits, commodi- 

ties, and appurtenances whatſoever, to the 

faid meſſuage or tenement, and premiſes 
belonging or in any wiſe appertaining. 
Habendum. 'TO HAVE AND TO HOLD the ſaid 
meſſuage or tenement, and premiſes, herein 
before-mentioned, or intended to be hereby 
demiſed, with their and every of their ap- 
purtenances unto the ſaid G. T. his execu- 

tors, adminiſtrators and aſſigns, from the 
feaſt day of the Nativity of St. Jobn the 
Baptiſt, now next enſuing the date of theſe 
preſents, for and during, and unto the. full 

end and term of ſeven years from thence 

next enſuing, and fully to be complete and 

Redden- ended. YIELDING AND PAYING 
g therefore yearly, and every year during 
the ſaid term of ſeven years, unto the lad 
7. S. his executors, adminiſtrators, and 
aſſigns, the yearly rent or ſum of | 

pounds, of lawful money of Great Britain, 
at the four moſt uſual feaft days, or times 

of payment of rent in the year; (that is to 

 fay) the Feaſt Day of St. Michael the Arch- 
angel, the Birth of our Lord Chriſt, the 
Annunciation of the Bleſſed Virgin Mary, 
and the Nativity of St. John the Baptiſi, by 
even and equal portions, the firſt payment 
thereof to begin and be made on the Feaſt 
Day of St. Michael the Archangel now next 
Covenant enſuing. AND the ſaid G. T. for him- 
ber 2 the ſelf, his executors, adminiſtrators and aſ- 
. e dath covenant, promiſe and agree, 
to and with the ſaid F. S. his executors, 
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adminiſtrators and aſſigns, by theſe preſents 
in manner and form following; (that is to 
ſay) That he the ſaid G. T. fis executors, 
adminiſtrators and aſſigns, or ſome or one 


of them ſhall and will yearly, and every 


es during the ſaid term of ſeven years, 


ereby demiſed, well and truly pay, or 


cauſe to be paid, unto the faid J. S. his 
executors, adminiſtrators or aſſigns, the ſaid 
yearly rent or ſum of ounds, here- 
by reſerved in the manner MT 

and on the days and times above limited an 
appointed for payment thereof, accordi 
to the true intent and meaning of theſe pre- 


* en 


** 


ſents. AND ALSO ſhall and will, at his, and, that 


their, or ſome or one of their own pro- 
r colts and charges from time to time, 


the leſſee, 
| : 4g Ls repair the 
and at all times hereafter during the ſaid premiſes 


term hereby granted, when, where, and as — mer = 


often as need or occaſion ſhall be, or re- 
quire, well and ſufficiently repair, ſupport, 
uphold, ſuſtain, maintain, pave, purge, 
empty, cleanſe, ſcour, glaze, amend, and 


keep the ſaid meſſuage or tenement, and 


premiſes. hereby demiſed, and every part 
thereof, with the appurtenances thereunto 
belonging, in, by, and with all manner of 
needful and neceſſary reparations, ſuppor- 
tations, glazings, pavings, purgings, ſcour- 


ings, cleanſings, emptyings and amend- 


ments whatſoever ; and the ſaid meſſuage 
or tenements, with the appurtenances hereby 
demiſed, ſo well and ſufficiently upheld, 


ſuſtained, maintained, repair ed, paved, purg- 


ed, 
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ed, emptied, cleanſed, ſcoured, glazed; 
amended, and kept at the. end, or other 


and at the fooner Jet ination of this — which 
determina- 


gon thereof Hall firſt happen, ſhall and will peaceably 
leave the and quietly leave, ſurrender, and yield up, 
ſame in 17 unto the ſaid F. S. his executors, admini- 
„ e ſtrators or aſſigns; together with all ſuch: 
fixtures and things as are mentioned, or ſet 
forth in the ſchedule or inventory thereof 
hereunder written, in as good plight and 
condition as the ſame now are, (reaſonable 
uſe and wearing thereof and all inevitable 
accidents by fire, which may happen to- 
burn down and confume the. premiſes, of- 
any part thereof in the mean time, only ex- 


ö aug bat the cep ted. ) AND FURTHER, that it ſhalt 
1 . — = may be lawful to and for the ſaid F. Si. 
view the his executors, adminiſtrators and aſſigns, 
_ Tame, &c. with workmen and athers, or without, twice- 
or oftener in every year. during | the time- 
hereby granted, at alF convenient times in 
the day time, to enter and come into, and 
upon the ſaid. demiſed premiſes, and every 
or any part thereof, there to view, ſearch, 
and: ſee, whether the fame be well and 
ſufficiently ſupported, uphbeld, ſuſtained, 
maintained, repaired, purged, emptied, 5 
eleanſed, ſcoured, glazed, 5 amended, 
as the ſame ought to be according to the 
true intent and meaning of theſe preſents, 
and of all the defects, defaults, decays,. 
lacks, and wants of reparations, .and amend- 
ments, which upon every or any ſuch view 


- 
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or views ſhall be found, to give or leave 
notice or warning in writing at the faid 
demiſed premiſes, or ſome part thereof, un- 
to or for the faid G. T. his executors, 
adminiſtrators, or aſſigns, within the time 
or ſpace” of three months from thence next 
following, within which ſaid time or ſpace 
of three months after” every ſuch notice or- 
warning ſhall be given or left as aforefaid,. 
the ſaid G. T: for himfelf, his executors.. 
adminiſtrators and aſſigns, doth covenant,. 
Ar- and agree, to, and with the ſaid 
S. his executors, adminiſtrators and aſ- 
igns, by theſe preſents, from time to time,, 
during this demiſe, well and ſufficiently. to | 
repair, and amend” the ſame accordin | 
PROVIDED ahways, that if it ſhall hap- : Cauſeofre 
pen that the ſaid yearly rent of pounds, 8 
or any part thereof, ſhall be bebind or un- ment of 
Paid for the ſpace of 28 days, next over fe 
or after any of the ſaid feaſt days, or times of the cove- 
of payment, on which the ſame ought” to“ - 
be paid as aforeſaid; being lawfully de. 
manded; or if the ſaid G. T. his execu- 
tors, idmitiifirators or aſſi igns, and each 
and every of them, do not in and by all 
things well. and truly obferve, perform, 
fulfih and keep all and ſingular the cove. 
nants,. grants, articles and agreements in 
theſe preſents contained, which on his and. 
their parts and behalfs are or ought to be 
obſerved, performed, fulfilled and kept ac- 
cording to the true intent and meaning of 
theſe preſents, that then, and from thence- 
werb in "Oy ſuch _ and at all times then 


after, 


—— 
. 
* 


after, it ſhall and . be lawful. to and 
for the ſaid J. §. his executors, admini- 


— 
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ſtrators or aſſigns, into the ſaid meſſuage 
or tenement, and premiſes hereby demiſed, 


or into any part thereof in the ma Wa of the | 
whole, wholly to re-enter, and the ſame to 


have again, repoſſeſs and enjoy as in his 


and their firſt and former eſtate, and the 


ſaid G. T. his executors, - adminiſtrators 


and afligns, and all other the occupiers of 
the ſaid premiſes thereout, and from thence- 


forth utterly to expel, put out, and amove : 


Covenant 
for quiet 


executors, adminiſtrators and aſſigns by 
theſe preſents, that he the ſaid G. T. his 


this indenture or any thing herein contained 


to the contrary, thereof in any-wiſe not- 


en AND LASTLY, the ſaid 
S. for bümſelf, his executors, admini- 
rators and afligns,: doth covenant, promiſe, 
and agree, to and with .the faid G. T. his 


_ executors, adminiſtrators and aſſigns, pay- 
ing the ſaid yearly rent herein before re- 


ferved at the place; and on the ſeveral feaſt 
days and times before limited, and appoint- 
ed for payment thereof, and obſerving, 
performing, paying, fulfilling and keeping, 
all and ſingular the payments, covenants, 
grants, articles, -proviſoes, conditions and 
agreements, in theſe preſents contained, 


which on his, and their parts and behalfs, 


are or ought to be obſerved, performed, 
fulfilled and kept according to the true in- 
tent and meaning of theſe preſents, fhall, 
and lawfully may, peaceably and quietly 
Haves holds 9ccupys poſſeſs and enjoy 40 

i 
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ſaid demiſed premiſes, with their and every 
of their appurtenances, during the ſaid term 
of years hereby granted, without the 
lawful let, ſuit, trouble, moleſtation, denial 
or eviction, of or by the ſaid J. S. his exe- 
cutors, adminiſtrators or afligns, or any of 
them, or of, or by any other perſon or per- 
ſons whatſoever, lawfully having, or claim- 
ing to- have, any right, title, or intereſt, in 
or to the ſaid: demiſed premiſes, with the ap- 
purtenances, or in, or to-any part or parcel 
thereof, by, from, or under the ſaid J. S. 
his executors, adminiſtrators, or aſſigns, or 
any of them, or by, or thro” his, their, or 
any of their means, conſent, or procure» 
ment. In witneſs whereof the ſaid parties to 
theſe preſents have hereunto anterchangeably 

fet their hands and ſeals, the day and year 
firſt above written. | | 


 Whenit is arunning Term, this Preuifee muſt 
be added befare the words, In witneſs. | 


And laſtly, it is hereby declared and 
agreed by and between the ſaid parties 
hereto, and theſe preſents are upon this ex- 
preſs condition nevertheleſs, that in caſe the 
ſaid G. T. his executors, adminiftrators, or 
aſſigns, ſhall be minded or deſirous to quit, 
or leave the ſaid hereby demiſed 2 
at the end or expiration of the firſt 
82 of the ſaid term of —— years here- 

y demiſed, and ſhall and do give notice in 
writing, under his, their, or any of their 
hands, of ſuch, his, their, or any of their 
intention and deſire, to or for the ſaid J. C. 
his executors, adminiſtrators or aſſigns, at 

g his 
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his 'or their dwelling-houſe, or laſt place 
of abode, ſix calendar months before the end 
or expiration of the firſt years, of the 
ſaid term of — years hereby demiſed, 
that then, and in ſuch caſe, it ſhall and may 


be lawful to and for the ſaid G. T. his execu- 


tors, ' adminiſtrators and aſſigns, and every 
of them, to quit and leave the ſaid hereb 
demiſed premiſes, at the end of the ſaid firſt 
years, of the ſaid term hereby demiſ- 
ed, according to ſuch notice, ſo to be given, 
or left as aforeſaid; he or they firſt paying 
al rent then dye and in arrear, and leavi 
the premiſes in repair, purſuant to the co- 


venants aforeſaid. AND in caſe, the ſaid 
de S. his executors, adminiſtrators or aſſigns 


all-likewife be minded and deſirous to take 
the ſaid premiſes into his or their own 
hands, at the expirationof the-ſaid firſt - 


years, and of ſuch, his, their, o or: any of their 


intention or difire, ſhall give or leave notice 
in writing at the ſaid premiſes, to or for the 


ſaid G. T. his executors, adminiſtrators or. 


aligns,” /ix- months before the expiration of 


the ſaid firſt —— years, that then, and in 


ſich caſe, the ſaid J. S. his executors, admi- 


niſtrators or aſſigns, , ſhall' be at liberty to 


enter upon and take poſſeſſion of the ſaid pre- 
miſes'at"the expiration of the ſaid firſt —— 
years, of the term hereby demiſed, accord- 
ing to ſuch notice. ſo to be given or left as 
aforeſaid,” any thing herein before. contain- 
ed to the contrary in any wiſe notwithſtand- 
ing. | 
Note: This proviſie is mutual, which 
ruſh be varied according ta the nature of the 
agreement between the Parties. 
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| reſpefting Duſbanary. | 


T INDENTURE made W 

day of „ in the —— year of ihe 
reign of our Sovereign Lord George the 
Third, by the Grace of God, of Great 
Brita, France and Ireland, King, Defen- 
der of the Faith, Sc. and in the year of our 
Lord „BETWEEN T. C. of, &c. 
Eſq; and A. his wife (which ſaid M. is the 
only daughter and heir at law of J. K. Eſq; 
her late father, deceafed) of the one part, 
and T. M. of, &c. yeoman, of the other part, 
WITNESSETH, That for and in con- 
ſideration of the rents, covenants and agree- 
ment, herein and hereby mentioned and 
_ reſerved, on the part and behalf of the faid 
T. M. his executors, adminiſtrators, and 
aſſigns, to be obſerved, paid, done and per- 
formed; They the faid T. C. and MH. his 


wife 2. Jemiſed, leaſed and to farm let, The demiſe. 


and by theſe prefents do demiſe, leaſe and to 
farm let, unto the ſaid T. MH. his executors, 
adminiftrators and aſſigns, ALL that mef- _ 
ſuage, tenement, or farm-houſe, commonly 
called or known by the name of — 
all houfes, edifices, buildings, barns, ſtables, 
orchards, yards, gardens, backſides, cloſes, 
lands, meadows, paſtures, wood-grounds, 
ways, paſſages, commodities and appurte- 
nances whatſoever, thereunto belonging and 
appertaining, containing by eſtimation 
acres, more or leſs, ſituate, lying and being 


9 with Premiſes, 


in : 
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in the ſeveral pariſhes of and ——,, in 
the ſaid county of ——, and which now, 
and for ſome time laft paſt, have been in 
the tenure or occupation of the ſaid T. M. 
except and always reſerved out of this pre- 
ſent demiſe unto the ſaid T. C. and M. his 
wife, and the heirs and aſſigns of the ſaid 
12 M. ALL, and all manner of timber, and 
timber-like trees, bodies of pollards and 
other trees, young ſtoreyers of oak, aſh, 
aſpe, elm and beech, likely to make timber 
of pollards, and all warriers now ſtanding, 
growing or being, or which during the term 

hereby demiſed ſhall be ſtanding, growing, 

or being in, upon, or about the above de- 

miſed premiſes, or any part thereof, with free 

| _ liberty of ingreſs, egreſs and regreſs, to and 

for the ſaid T. C. and M. his wife, and the 

heirs, and aſſigns of the ſaid M. with ſer- 

vants, horſes, carts and carriages, to fell, cut 

down, cart, and carry away the ſame at 

ſuch times as the underwood ſhall be felled, 

where ſuch timber ſhall ftand, and not doing 

any wilful hurt, ſpoil, or damage to the 

corn, grain, or graſs, of the ſaid T. M. his 
executors, adminiftrators, or aſſigns, then 
growing upon the premiſes aforeſaid. TO 
3 HAVE AND TO HOLD the ſaid meſ- 
ſuage and premiſes above-mentioned, to be 

hereby demiſed, with the appurtenances 

(except as before excepted) unto the ſaid 

T. M. his executors, adminiſtrators, and aſ- 

ſigns, from the feaſt day of St, Michael the 
Archangel next preceding the date of theſe 

preſents, for and during, and to the full end 

and term of — years from thence next 

: 33 enſuing, 


—__ w 
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enſuing, and fully to be complete and end- 

ed; YIELDING AND PAYING there- Reddendum 
fore yearly and every year, during the ſaid 

term, unto the ſaid T. C. and M. his wife, 

and the heirs, and aſſigns of the ſaid AZ. 

the yearly rent or ſam of pounds, of 

lawful money of Great Britain, at the two 
molt uſual feaſts or days of payment of rent 
in the year; (that is to ſay) the feaſt of the 
Annunciation of the Bleſſed Virgin Mary, and 
St. Michael the Archangel, by even and 
equal portions. AND ALSO YIELD- 
ING AND PAYING unto the ſaid T. C. 
and M. his wife, and the heirs and aſſigns of 
the ſaid AC. for every acre of the demiſed 
premiſes - that are and have been uſed for 
meadow, paſture, and hedge-greensz And 
alſo all that little pightle in „ which 
he the ſaid T. M. his executors, adminiſtra- 
tors or aſſigns, or any of them ſhall plough, 
break up, or convert, into tillage, the yearly 
rent of ———-—, at or upon the feaſt-days 
and . times above-mentioned, and ſo after 
that rate for every greater or leſſer quanti- 
ty thereof than one acre over and above the 
yearly rent hereby before reſerved. AND ; 
the ſaid T. M. for himſelf, his heirs, execu- vor” "me 
tors, adminiſtrators and for every of them, yearly ceat; 
doth covenant, promiſe and agree to ang 
with the ſaid T. C. and M. his wife, and 


4 


the heirs and aſſigns of the ſaid M. in man- 
ner following; (that is to ſay) That he the 


ſaid T. M. his executors, adminiſtrators or 
aſſigns, or ſome one of them, ſhall and will, 
well and truly pay or cauſe to be paid unto 
the faid T.C and M. his wife, and the 

heirs 
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heirs and aſſigns of the ſaid M. the yearly 
rent hereby before reſerved at the days and 
times and by the proportions above-menti- 
oned and appointed for payment thereof, 
according to the true intent and meaning of 
eps " theſe 3 AND that he the ſaid TM 
will repair, his executors, adminiſtrators, and aſſigns, 
Eco ee. and every of them, ſhall and will, at their 
own proper coſts and charges during the 
faid term hereby demiſed, repair, uphold, 
pale, ſupport, amend, maintain and keep 
the meſſvage, barns, tables and out-houſes, 
edifices and buildings above demiſed ; And 
alſo hedge, ditch, ſcour, cleanſe, and in 
good repair keep all and ſingular the hedges, 
ditches, gates, ftiles, fences and quickſets; 
and preſerve all young ſtoreyers of oak, aſh, 
aſpe, beech and elm, likely to become tim 
ber, and preſerve the fruit-trees growing in 
the orchards, and other the demiſed pre- 

miſes from the hurt and ſpoik of cattle, or 
any other wilful or negligent ſpoil, and if 
any of the faid trees die, to plant new ones 
2 ee in the room and inſtead thereof. And the 
leave the faid meſſuage, barns, ſtables, edifices and 
fame in good buildings, ſo as aforeſaid repaired, upheld, 
repair, de. paled; raiſed, ſupported, amended, main- 


. tained and kept, and the hedges, ditches, 


gates, ſtiles, ſtoreyers, fruit-trees and fen- 
ces ſo hedged, ditched, fenced, ſcoured, 
cleanſed, and the quickſets preſerved in 


good repair, ſhall and will at the end and | 


expiration or other ſooner determinati- 


on of this preſent leaſe, peaceably and 


quietly leave, ſurrender and yield up the 
fame, and all. and every of them unto the 


ſaid 


ſaid T. C. and M. his wife, and the heirs and aſ- 1 fan 1 . 
ſigns of the ſaid AZ. AND chat he the ſaid T. the corn and 
M. his executors, adminiſtrators and aſſigns, hay in — 
and every of them, ſhall, during the ſaid and fend 
term lay all the corn and hay growing in the ſtover on 
and upon the ſaid premiſes into the barns, de premiſes 
and ſpend the ſame upon the premiſes z-. 

and ſhall not employ, fell, or carry away, 

or ſuffer to be ſold or carried off, or from 

the ſaid demiſed premiſes to be elſewhere 
employed, any ſtraw, ſtover, ſoil or dung 
whatſoever, which ſhall ariſe or be made 

thereon, nor ſpend nor waſte the ſtraw and 

ſtover upon any pretence whatſoever, other- 


' wiſe than to make dung thereof, and all the 


mud and dung which they ſhall make in the 
high ways thereto adjoining, ſhall lay or 
leave the ſame to or upon the ſaid premiſes, 
there to be ſpent and not elſe where (except 
all ſuch hay as ſhall be growing upon the 
premiſes, in the laſt year of the term here- 
by demiſed, when it ſhall and may be law- 
ful to and for the ſaid T. MAH. his executors, 
adminiſtrators, and aſſigns, if they leave the 
ſaid premiſes to carry off and ſpend it elſe- 
where). AND FURTHER, that he the 
faid T. AA. his executors, adminiſtrators, 1 = 
and aſſigns ſhall not, nor will at any time &c. but till 
during the ſaid term croſs crop or double ny 
crop any part of the. ſaid premiſes, but ac- the e 
cording to the courſe of huſbandry in the the country, 
country where the premiſes do lie, but“ 
ſhall keep the uſual and ordinary ſeafons for 
tilling thereof (that is to ſay) The fit year 
wheat, rye, or barley,” the ſecond year Lent 
corn; and ſhall not ſow any barley in any 
one year of the ſaid term, unleſs it be upon 

| b a ſummer's 
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a ſummer's fallow: AND ſhall and will, 


during the term hereby demiſed, permit and 


ſuffer thirty acres more of the arable land 
hereby demiſed, to he in paſture, and that he 
the ſaid T. MA. his executors, adminiſtrators, 
or aſſigns ſhall leave fifty acres of the ſaid 


duemiſed premiſes for fallow in the laſt year 


of the term hereby demiſed, which it ſhall 
and may be lawful to and for the ſaid T. C. 
and AM. his wife, and the heirs and aſſigns 
of the ſaid MN. to enter on, at the feaſt of 
the Annunciation of the Bleſſed Virgin Mary, 
next before the end of the faid term hereby 
_ demiſed, to ſtir, dreſs and manure the ſame, 
and to take all ſuch dung as ſhall be left in 
or about the yards, to lay on ſuch fallow, 
and to take and have ftable-room for horſes, 
and. lodging-room for ſervants for doi 
thereof. AND that he the ſaid T. M. his 
executors, adminiſtrators, or aſſigns, ſhall 
not, nor will cut, lop or top, or make any 
Hedges, but when the fields whereto they 
belong are ſowed with winter corn, and that 
at ſeaſonable times in the year, and ſhall 
not, nor will make up any of the hedges, 
fell or cut the underwood, nor lop nor 
top the pollards of or belonging to the ſaid 
premiſes, or any part thereof under ——— 
years growth. AND the ſaid 7. C. for 


__ » copyhold, himſelf, and for the ſaid MH. his wife, and 


the leflors her heirs, executors, and adminiſtrators, 


to 


make a fur- doth by theſe preſents covenant, pre ie, 


—_— to and agree, to and with the ſaid T. MH. his 


executors, adminiſtrators, and aſſigns, in 
manner following (that is to fay) that for as 
much as the premiſes aforeſaid are copyhold, 
and cannot be leaſed for any longer term 

| than 
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than for —— years; and at the end of this 


d demiſe he the ſaid T. C. and M. his wife, 

d or one of them (the covenants of the ſaid 

e leaſe being performed by the leſſee, his exe- 

$, cutors, and adminiftrators) ſhall and will, 

d at the requeſt, half coſt and charges, of the 

ir WE faid T. M. his executors, or adminiſtra- 

nf tors, make, grant, ſeal and execute the like 

. leaſe, with this preſent leaſe for years 

IS longer ; and at the end of —— years, upon 

f the requeſt as aforeſaid, the like leaſe for 

Py — gears longer, and ſo for —— years 

7 to — years, for and during the term of 

A — years. AND the ſaid T. C. for him- 

n ſelf, and for the ſaid M. his wife, and Covenant to 
7 her heirs, executors, adminiſtrators, and — 
Sy aſſigns, and every of them, 45th by theſe tiles and 
8 preſents further covenant, promiſe and agree timber gy 
's to and with the ſaid T. M. his executors, "2 ts 
Il adminiſtrators and aſſigns, that they the ſaid 

7 T. C. and M. his wife, and the heirs and 

y aligns of the ſaid M. ſhall and will, from 

it time to time, and at all times during this 

IL preſent demiſe, on reaſonable requeſt to him, 

3 her, or them made by the ſaid T. M. his exe- 

r cutors, adminiſtrators, or aſſigns, or any 

d of them, and at feaſonable times in the 

— year, aſſign, appoint, and allow unto the 

Cr ſaid T. MH. his executors, adminiſtrators, 

d or aſſigns, brick and tile at the neareſt 

. kiln to the ſaid meſſuage, and ſufficient - 
's rough timber on the premiſes hereby de- 

s miſed, or elſewhere, within two miles of 

n the ſaid meſſuage, for all manner of repa- 

5 rations of the ſaid premiſes hereby demiſed. 


AND that the ſaid T. MH. his executors, 
adminiſtrators, and aſſigns, ſhall and may 
g | have, 
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have, and enjoy the uſe of the yards and 
barns belonging to the ſaid premiſes, ſtable- 
room for his horſes, and houſe-room for 
himſelf and ſervants, for the threſhing and 
ſpending of the laſt year's crop, growing 
and ariſing upon the premiſes . hereby de- 
And for quiet Miſed, until the —— day of next, af- 
enjoyment, ter the end of this demiſe; and that it ſhall 
and may be lawful to and for the ſaid T. M. 

his executors, adminiſtrators and aſſigns, 

for and under the ſeveral rents hereby re- 

ſerved, and the covenants which on his and 

their parts are and ought to be paid, per- 

formed, and kept, peaceably and quietly to 
bave, hold and enjoy the ſaid meſſuage and 
premiſes aforeſaid (except as before excepted) 
during the term hereby demiſed, without 

the lawful let, ſuit, trouble, or interruption 

of the ſaid T. C. and 4. his wife, or the 

heirs or aſſigns of the ſaid M. or any of 

Clauſe of te them. PROVIDED ALWAYS, and on 
_— this conſideration nevertheleſs, that ir it ſhall ] 
ment of happen the ſaid yearly rent of —— pounds, 
: N or any part thereof, ſhall be behind or un- 
affigns with · paid by the ſpace of —— days next over or 
out licence. after either of the ſaid feaſts, or days of pay- 
| ment aforeſaid, in the ſeveral years aforeſaid, 
in which the ſaid ſeveral ſums ought to be 

paid as aforeſaid : Or if the ſaid T. M. his 
executors, adminiſtrators, or aſſigns, or any 

of them, do and ſhall aſſign, or make over 

this preſent indenture of leaſe of the pre- 

miſes hereby demiſed, or any part thereof, for 

any term or time whatſoever, without the li- 

| cence and conſent of the ſaid T. C. and M. 

his wife, or the heirs, or aſſigns of the 1 
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M. firſt had and obtained in writing, under 
his, her and their hands and ſeals for that 
purpoſe ; that then and. from thenceforth it 


ſhall and may be lawful to and for the ſaid 


J. C. and M. his wife, and the heirs and 
aſſigns of the ſaid M. into the ſaid demiſed 


premiſes, or any part thereof, in the name 
of the whole, wholly to re-enter, and the 


ſame to have again, retain, re- poſſeſs, and 
enjoy as in his, her and their firſt and for- 
mer eſtate and eſtates; and the ſaid T. A. 
his executors, adminiſtrators, and afligns, 
and all other occupiers thereof, from thence- 


forth utterly to expel, and put out, any 
thing herein contained to the contrary 


thereof, in any-wiſe notwithſtanding. In 


witneſs, Qc. 


Sealed and delivered, 9c. 
Note: The foregoing leaſe muſt be altered 


according to the agreement between the land- 


lord and farmer, and according to the nature 


and cuſtom of huſbandry in the county where 
the land lies. 


2E vey: y Endura or 20 enant his eb 


A Dass. Pil or * * to 4 Per fi 
on aſſigning a Leaſe to another, to protect 


him againſt the Covenants of fuch Leaſe. 


4 ALL TO WHOM theſe ts 
ſhall come, H. T. of, tc. Eſq; ſends 


| greetine.; 3 WHEREAS by indenture of 


leaſe, dated the —— day of —=— laſt, and 
made between E. G. of, &c. widow, of the 
one part, and T. C. of, &c. victualler, of 
the other part, for the conſiderations therein 
mentioned, the ſaid E. G. DID demiſe, 
teaſe, grant, and to farm let, unto the ſaid 
T. C. ALL thoſe two meſſuages or tene- 
ments (formerly three meſſuages or tene- 
ments) yards and paſſage thereunto belong- 
ing, with their and every of their appur- 
tenances, ſituate, ——8 and being in — 
in the pariſh of „ as therein menti- 
oned, and then and now in the poſſeſſion of 
the ſaid 7. C. TO HOLD to the ſaid 
T. C. his executors, adminiſtrators, and 
aſſigns, from the feaſt day of the Annuncia- 
tion of the Bleſſed Virgin Mary then' laſt paſt, 
for and during, and unto the full end and 
term of —— years from thence next en- 
ſuing, and fully to be complete and ended; 
together with ali ſuch goods and things as 
were mentioned and expreſſed in the ſche- 
dule'thereunto written, AT and under the 
rent of a pepper corn, payable on the feaſt 
day of the Annunciation of the Bleſſed Virgin 
Mary laſt paſt, for the 2 year of the ſaid 
term thereby demiſed, and the yearly rent 
Of —— pounds, during the reſidue and re- 
mainder 


hk wma mild a. ado r 
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mainder of the ſaid term thereby demiſed, 
payable quarterly, by even and equal 
portions, the firſt payment thereof to be- 
gin and to be made on the feaſt day of St. 
John the Baptiſt now next enſuing. In 
which ſaid leaſe (among/i other covenants) 
was contained a covenant, that the ſaid 
T. C his executors, adminiſtrators, and af- 


ſigns, ſhould before the feaſt of the Annunci- 


ation of the Blaſſed Virgin Mary laſt paſt, 
well and truly pay, lay out and expend the 


ſum of —— pounds, of lawful money of 


Great Britain, in and upon the neceſſary 
and ſubſtantial repairs of the meſſuages or 
tenements, and premiſes thereby demiſed. 


AND WHEREAS the ſaid T. C. has ſince 


the date of the ſaid leaſe, in purſuance 


and part performance of the ſaid covenants, 
accordingly paid, laid out, and expended the 
ſum of 
Great Britain, in and upon the neceſſary 
and ſubſtantial repairs of the {aid meſſuages 
or tenements, and premiſes, as appears by 
the ſeveral workmens bills and receipts 


pounds of lawful money of 


thereupon given. *AND WHEREAS 
the ſaid H. T. has agreed to take 
the ſaid meſſuages or tenements, and pre- 
miſes, on the ſaid feaſt day of St. John the 


Baptiſt now next enſuing, and the ſaid T. C. 


has delivered ' unto the ſaid H. T. the ſaid 


ſeveral workmens bills and receipts thereon ; 


and has alſo paid or depoſited in his 
hands the further ſum of pounds, 
in purſuance and in full thereof, and alſo 
paid or 3 in his hands the further 
ſum of pounds, for the ſame quarterly 

Da payment 
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payment of the rent due -for the ſaid pre- 


miſes, on the performance of the ſaid co- 
venant for the repairs of the ſaid premiſes, 


from the day of the date hereof, and likewiſe 
in purſuance of the ſaid agreement has, on 


the day of the date hereof, bargained, ſold 
and aſſigned over the ſaid leaſe of the ſaid 


Premiſes, thereby demiſed, unto the ſaid 


H. T. for the reſt, rebdue and remainder 
yet to come and unexpired, of the ſaid term 
of years, as in and by the ſaid leaſe 
and aſſignment thereof, relation being there- 
to had, may more fully and at large 
appear. NOW KNOW YE that I the 
ſaid H. T. as well for the conſiderations 
aforeſaid, as alſo in conſideration of the ſum 
of pounds, of lawful money of Great- 
Britain, to me in hand paid by the ſaid T. C. 
at or before the ſealing and delivery there- 


of (the receipt whereof is hereby acknow- 
ledged) do hereby for myſelf, my heirs, exe- 


cutors, and adminiſtrators, covenant, pro- 


miſe and agree, to and with the ſaid T. C. 


his executors, and adminiſtrators, that I the 
ſaid H. T. my executors, and adminiſtrators, 


ſhall and will from time to time, and at all 
times hereafter, ſave, defend, and keep 
| barmleſs, and indemnify him the ſaid T. C. 


his heirs, executors and adminiſtrators, and 


his and their lands and tenements, goods 


and chattels, of, from and againſt all and 
every the covenants, clauſes, proviſoes, con- 


ditions and agreements whatſoever menti- 


oned, expreſſed, reſerved and contained in 
the ſaid leaſe, on the tenants or leſſees part 
and behalf thereof, to be paid, kept, done 

| 1 
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and perſormed. And alſo of and from all 
and all manner of action and actions, ſuit 
and ſuits whatſoever, brought or to be 
brought, commenced or proſecuted, againſt 
the ſaid 7. C. his executors or adminiſtra- 
tors, for, on account, or concerning the 
ſaid leaſe or the ſaid premiſes” thereby de- 
mifed, or otherwiſe howſoever relating to- 
the fame. IN WTTNESS «whereof I the: 
ſaid H. T. have hereunto ſet my hand and 
ſeal, the —— day of „in the year of 
our Lord 


— 
= 


Sealed and delivered lens firſt duly 
ſtamped) in the preſence of us 8 


An abſolute 2 of 4 Leaſe, regain 
with the Policies of Tnſurance inſured there- 
on, by the Adminiſtratrix of the Leſſee. 


HIS INDENTURE made the 
day of , in, the year of the 
reign of our Sovereign Lord Geerge the 
Third, by the Grace of God, of Great 
Bras France and Ireland, King, Deten- 
der of the Faith, and ſo forth, and in the 
year of our Lord „ BETWEEN 
C. H. of the pariſh of ——, in the city 5 
of —, widow and adminiſtratrix of E. H. 
of the ſame pariſn and city, carpenter, her 
late huſpand, deceaſed, of the one part, and 
C. D. of „ in the county of , of 
the other part. WHEREAS by indenture Recital of 
of leaſe, bearing date the day of g ths Ls 
which was in the year of our Lord 

and made between 8. D. of 


3 
in the 


county 
„ 
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of the one part, and 
E. H. of „ in the pariſh of „ Citt- 
zen and carpenter, of the other part; he the 
ſaid S. D. for the conſiderations therein 


mentioned did demiſe, and to farm let un- 
to the faid E. H. ALL thoſe two meſſua- 


ges or tenements and premiſes, ſituate, lying 


and being on the ſouth /ide of „ in the 
county of — which ſaid houſes are abut- 
ting on a paſſage leading from „part of 
the ſaid houſes being built againſt the ſaid 
paſſage, and then late in the ſeveral tenures 
or occupations of J. S. and B. G. widow, 


as the ſaid premiſes are particularly deſcrib- 


ed in the map, or ground plot thereunto 
annexed ; together with all vaults, lights, 
eaſements, ways, paſſages, waters, water- 
courſes, and appurtenances, which of right 
belong to the ſaid premiſes, and except 
any door-ways, or water-courfes going into 
. TO HOLD the ſame premiſes 
unto the faid E. H. his executors, admini- 


ſtrators, and aſſigns, from the feaſt day of 


the Birth of our Lord Chriſt, then laſt paſt, 
for and during, and unto the full end and 


term of ——— years from thence next 


enſuing, and fully to be complete and ended, 


at and under the yearly rent of —— ponbds, 


of lawful money of Great Britain, payable 
quarterly, free from all taxes, duties, rates, 
and aſſeſſments whatfoever. AND 
WHEREAS. the ſaid, E. H. lately 
departed this life inteſtate, and letters of ad- 


' miniſtration of the goods and chattels, rights 
and credits, of the ſaid E. H. were granted 


unto the ſaid C. H. party hereto, as by re- 
defeuen 
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ference to the ſaid recited indenture of leaſe, 
and letters. of adminiſtration being had, will 
more fully appear. AND WHEREAS 
the ſaid C. D. has contracted and agreed, to 
and with the ſaid C. H. for the purchaſe of 
the ſaid herein before - mentioned premiſes, 
for the remainder of the faid term of —— 
years,, which is now to come therein and 
unexpired, at or for the price or ſum of -— 
pounds. NOW THIS INDENTURE 
WITNESSETH, that for and in conſidera- 
tion of the ſaid ſum of pounds of law- 


ful money of Great Britain, to the ſaid 


C. H. in hand well and truly paid by the ſaid, 


C. D. at or. before the ſealing and delivery of 


theſe preſents, the receipt whereof the ſaid 


C. H. doth; hereby acknowledge, and there-- 
of and of, and from every part thereof, doth, 
acquit, releaſe, and diſcharge: the ſaid C. D. 
his heirs, executors, and adminiſtrators, for 
ever by theſe preſents; ſhe the ſaid C. H. 
hath granted, Wale ſold, aſſigned and 


ſet over, and by theſe preſents deth. Fully and. Aſſignment 


abſolutely grant, bargain, ſell, aſſign and 
ſet over unto the ſaid C. D. ALL thoſe 
two  meſſuages or tenements, then late in 
the ſeveral tenures or occupations of 7. S. 
and B. G. widow :. And alſo all that brick 
meſſuage or tenement lying behind one of 
the ſaid meſſuages or tenements, now or late 
in the tenure, or occupation of I S. which 
ſaid laſt mentioned meſſuage or tenement 


thereof 


was erected and built by the ſaid E. H. on 


the ſaid premiſes, ſince the commencement 
of the herein before-recited indenture of, 
demiſe z and all and he gran other the pre- 


miſes, 


* 
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N miſes, with their and every of their appurte= 
nances thereunto belonging or appertaining, 
or therewith ufually held, occupied, or en- 
joyed, together with the ſaid recited inden- 
ture of leaſe: And all the eſtate, right, title 
and intereſt, both legal and equitable, of her 
the faid C. H. of, in, and to the ſame, by 
virtue of the fame indenture of leaſe, TO 
for the re- HAVE AND TO HOLD the ſaid three 
pee of feveral meſſuages or tenements, and other 
the premiſes with their, and every of their 
appurtenances, unto the ſaid C. D. his execu- 
tors, adminiſtrators and aſſigns, from Lady- 
day next enſuing the day of the date of thieks 
preſents, for and during all the reſt, reſidue 
and remainder of the ſaid term of 
years, in and by the ſaid recited indenture 
of leaſe granted, which is now to come and 
unexpired, ſubject only to the rent and co- 
venants therein mentioned, feſerved and 
contained from and after Lady-day „ on 
the tenant or leſſees part and behalf, to be 
Covenant paid, kept, done, and performed: AND 
1 the ſaid C. H. doth for herſelf, her heirs, 
force, not executors, and adminiſtrators, covenant, 
voidor promiſe and agree to and with the ſaid C. D. 
voidable ; 
* his executors, adminiſtrators, and aſſigns, 
: by theſe preſents in manner following; (that 
'S to ſay) that the ſaid recited indenture of 
of Ee leaſe now at the time of the ſealing and de- 
| livery hereof, is a good and valid leaſe in 
the law of the premiſes hereby demiſed, and 
now 1s, and ſtands in full force and virtue, 
not forfeited, ſurrendered, or otherwiſe in- 
cumbered, or made void, or voidable by her 
or 
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or the ſaid E. H. deceaſed. AND ALSO, and that the 


that ſhe the ſaid C. H. now at the time of aſſignor hath 
power to aſ-- 


the ſealing and delivery hereof, hath in her- $,, 


ſelf good right, full power, and law ful- and 


abfolute authority, to afſign and transfer, all 


* 


and ſingular the ſaid demiſed premiſes, with 
their appurtenances, unto the faid C. D. his 
executors, adminiſtrators and aſſigns, in 
manner and form aforeſaid, according to the 
true intent and meaning of theſe preſents. 


AND ALSO, that dt ſhall and may be law- and for quiet: 
ful to and for the ſaid C. D. his executors, ny pe 
adminiſtrators and aſſigns, from henceforth | bees; 


peaceably and quietly to have, hold, occupy, 


poſſeſs and enjoy, all and ſingular the ſaid 


premiſes, with their and every of their ap- 
purtenances, from Lady-day 


„and to re- 


ceive the rents, iſſues and profits thereof, to 


his and their own uſe and benefit, for and 
during all the reſt, reſidue and remainder, 


which is now to come and unexpired of and 
years, by the ſaid 


in the ſaid term of 


recited indenture of leaſe granted, without 


any let, ſuit, or interruption, - of or. by the 

ſaid C. H. or any other perſon or perſons,. 
| chiming or to claim, by, from, or under her, and that the 
or the ſaid E. H. deceaſed; and that the pre: 
ſaid hereby aſſigned premiſes now are, and incum- 
be free and clear of and from all incumbran- brance. 
ces whatſoever had, made, done, or ſuffered 


by the ſaid C. H. or the ſaid E. H. deceaſed, 


or any other perſon or perſons whatſoever, . 


claiming, or to claim by, from, or under her 
or him, the ſaid yearly rent reſerved. by tle. 


ſaid recited indenture of leaſe, and the co- 


venants therein contained, which on the te- 
D 5. nants 


remiſes are 
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nants of leſſees part and behalf ſhall from 


8 Lady. day aforeſaid grow. due, and ought to 


and for fur- 
ther aſſur- 
ances. 


be paid, kept, done and performed: (only 


excepied) AND FURTHER that ſhe the 


ſaid C. H. and all and every other perſon and 


perſons claiming or to claim any eſtate or in- 
tereſt of, in, or to the ſaid premiſes, or any 
part thereof, by, from or under her or the 


ſaid E. H. deceaſed ; ſhall and will at any 


time hereafter, upon the requeſt and at the 
coſt and charges of the faid C. D. his exe- 


cutors, adminiſtrators, or aſſigns, make, do, 


and execute all and every ſuch further and 


other lawful and reaſonable acts, deeds, af- 


ſignments, and aſſurances in the law what- 
ſoever, for the better ſtrengthening and con- 
firming the aſſignment hereby made of all 
and Pres the ſaid premiſes, with their ap- 


purtenances, for and during all the re- 


unexpired of the ſaid term of 


mainder which ſhall be then to come and 


years, 


unto the ſaid C. D. his executors, admini- 


ſtrators and aſſigns, as by him or them, or his 
or their counſel learned in the law, ſhall be 
reaſonably deviſed, or advifed, and required. 


cevenant by AND the ſaid C. D. doth "ri himſelf, his 


the aſhgnee heirs, 


to pay the 


executors or adminiſtrators, covenant, 


rent, and to Promiſe, and agree to and with the ſaid 
fave the 


aſſignor 
harmleſs, 


C. H. her executors and adminiſtrators by 
theſe preſents, that he the ſaid C. D. his 


_ executors, adminiſtrators, or aſſigns, ſhall 


and will from time to time, and at all times 
hereafter, during the remainder now to- 
come and unexpired, of the ſaid term of — 
years, in and by the ſaid recited indenture 
of leaſe granted, well and truly pay, or 


cauſe 5 
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cauſe to be paid, the ſaid yearly rent by the 


{aid indenture of leaſe reſerved, and perform 


all and ſingular the covenants and agreements. 
therein contained, and which from and after 
Lady-day laſt, roaſt; on the tenants or leſſees 
part and behalf are, or ought to be paid, 
kept, done, and performed, and of and from 
all actions, ſuits, recoveries, judgments, 
executions, coſts, charges, damages, and ex- 


pences whatſoever, that ſhall or may be 


commenced, obtained, recovered, or pro- 
ſecuted againſt the ſaid C. H. her executors, 
or adminiſtrators, for or on account of the 


non-payment of the rent, or non- per- 


formance of the ſaid covenants and agree 


ments, or any of them, from and after La- 
dy-day aforeſaid,. ſhall and will, well and- 
ſufficiently, ſave harmleſs, and keep in- 
demnified, the ſaid C. H. her heirs, execu-- 
tors, or adminiſtrators, their and each and 
every of their lands or tenements, goods and 
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chattels. NOW THIS INDENTURE Forther 


WITNESSETH, that for the conſidera- 


Aſſignment 
of policies of 


tions aforeſaid, ſhe the ſaid C. H. hath bar: inſurance, 


gained, ſold, aſſigned, and ſet over, and by 
theſe | preſents doth bargain, ſell, aſſign and 
ſet over unto the: ſaid C. D. his executors, 
adminiſtrators, and aſſigns, Two ſeveral in- 
ſtruments or policies of inſurance, by which 


the herein before-recited premiſes are inſur- 
ed from fire in the Hand- in-Hand inſurance- 


office, MTS date reſpectively the —— 


day of „in the year „ and the — 
day of ——, in the year ——, and which' 
faid two policies are numbered as ſollows : 


No. rr and No. — m and all and 
| every 


8 


and bearing date reſpectively the 
of 
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every ſum and ſums of money thereby in- 
fared, and which may at any time or 
times hereafter become due, or payable by 
virtue thereof, together with all the right, 
title, property, benefit, and intereſt of her 
the ſaid C. H. of, in and to the ſaid two ſe- 
veral inſtruments of policies of inſurance, 


with all powers and remedies for the reco- 


very thereof. 3 rn aus Sc. | 


Sealed and delivered, 2 c 


CE 


4s At gnment of Policies of nf, by 
bs  Deed-Poll. | 

0 ALL TO WHOM theſe pre- 
ſents ſhall come, E. UV. of ——, in the 
county of , executor of the laſt will 
and teſtament of H. I. late of „in the 
county aforefaid, gentleman, deceafed, ſends 


greeting ; WHEREAS by ſeveral deeds 


poll, or policies of inſurance, numbered as 
follows, viz. No. — and No, ——, 
day 
, and' 


, In the year of our Lord 
the — day of „ In the year of our 
Eord | „ and executed by D. C. and: 
others, the truſtees or directors of the Hand- 
in-Hand fire- office, two ſeveral ſurns of 
pounds, and — pounds, are thereby in- 
fured from fire from the date hereof, for the- 
two ſeveral terms of —— years, and —— 
years, by the ſaid E. U. his executors, ad- 
miniſtrators and aſſigns, on two ſeveral tim- 
ber-houſes, ſituate on the ſouth- ſide of ——, 
in the pariſh of —— aforeſaid, being the 
third. 


The Forms of Leaſes, &c. - 


third and fourth houſes weſtward from — 
and then, or now, or late in the ſeveral 
_ poſſeſſions of one R. B. V. M. of „ in 

the pariſh of aforeſaid, as by the ſaid 
two ſeveral deeds poll, or policies of in- 


ſurance, reference being unto them reſpec- 
tively had, may more fully appear. NOW: 
KNOW YE, that the faid E. U. for and 
in conſideration of the ſum of —— pounds, 


to him in hand paid by the ſaid' V. M. (the 


receipt whereof is hereby acknowledged) 
hath bargained, fold, aſſigned, and ſet over, 
and by theſe-preſents doth abſolutely bargain, 
_ fell, aſſign, and ſet over, unto the ſaid V. M. 
his executors, adminiſtrators and affigns, the- 


| aforeſaid: two ſeveral recited deeds poll, or 


policies of inſurance, and the monies that 
ſhall or may become due thereon, and all 
benefit and advantage thereof, and all the 
ſaid E. U's right, title, and intereſt, of, in, 
and to the ſame reſpectively; AND the 


ſaid E. U. doth alſo hereby authorize, and 


impower the ſaid V. M. his executors, ad- 
miniſtrators, and aſſigns, in his or their own. 
name or names, but to and for his and their 


own proper uſe, or for and in the name of 
the ſaid E. U. his executors or adminiſtrators, 


to receive of and from the ſaid truſtees or 


directors, or their ſucceſſors, the ſaid mo- 
nies that ſhall or may become due on the 


aforeſaid two ſeveral recited deeds poll, or 


policies of inſurance, and on non- payment. 


thereof, or any part thereof, to ſue for, re- 
cover and receive the ſame, and on pay- 


ment thereof, or any part thereof, to give 


Ge hs acquittances, or other diſcharges 
for 
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for the ſame; and all and whatſoever the 
faid . AM. his executors, adminiſtrators and 


| aſſigns, ſhall lawfully do, or cauſe to be 
done, in and about the premiſes aforeſaid, 
the ſaid E. U. doth hereby ratify, confirm, 
and allow, as fully and effeQually- as if he 
himſelf was perſonally preſent, and did the 
ſame, hereby granting unto him and them 
his full and whole power and authority in 
and about the aforeſaid premiſes. IN 
WITNESS whereof the ſaid E. L. hath 
hereunto ſet his hand and ſeal the —— day 
of , in the your of our Lead ory! = 


Sealed axed did (being firſt 3 2 
ene in the Ie of 


The Form of @ E in Ejecknent, whe 
' Premiſes are uin baliten, to. recover | 


de 


rde INDENTURE nid the 
„in the —— year of the 


day of 
reign of our Sovereign Lord George the 
Third, by the Grace of God of Great 
Britaiie France, and Ireland King, Defen- 
der of the Faith, and fo forth, and in the 
year of our Lord ——; BETWEEN D. E. 
of, Sc. Eſq; of the one part, and F. G. of, 


Oc. yeoman, of the other part, WIT- 


NESSE'TH, That he the faid D. E. for 


divers good cauſes and confiderations him 


thereunto moving, hath demiſed, granted, 


and to farm letten, and by theſe preſents, 


doth demiſe, grant, and to farm let, unto 
the 


„* — e 1 FLY) 8 * FR —_ — an law} 


| | The Forms of Leafes, Ae. 
the ſaid F. G. ALL that meſſuage or te- 


nement, commonly called or known by the 


name and ſign of the —, ſituate, lying, and 
being in ——, in the "pariſh of ——, in 
the county of ——, and late in the poſſef- 
ſion or occupation of one H. I. TO 3 
AND TO HOLD the ſaid meſſuage o 


tenement, and premiſes, with the 5. hows 


tenances, from the date of theſe preſents, 
for, during, and unto the full end and term. 
of five years, from thence next enſuing, and 


fully to be complete and and ended. PRO 
VIDED ALWAYS, and on this conditi- 
on nevertheleſs, that if the ſaid D. E. his 
executors or adminiſtrators, ſhall at any 
time after the - day of this preſent 
month of ——, tender the ſaid F. G. his 


| executors or adminiftrators, one ſhilling, then 


this preſent indenture, and every. thing herein 


contained, ſhall be void, and of none effect, 


any thing herein contained to the con- 
trary in any wiſe notwithſtanding. In wit- 


n:/s whereof the ſaid parties to theſe pre- 


ſents have hereunto interchangeably ſet 


their hands and ſeals, the day and your firſt 
above writtes. 


| Sealed and FEE 89 firſt wg 
ſtamped) in the preſence of | 


Farm 
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Form of an abſolute Bill of Sale. 


HIS INDEN TURE, made the —— 
day of „ in the — year of the 
reign of our Sovereign Lord George the 
Third, by the Grace of God of Great Bri- 


tain, Frames and Ireland, King, Defender of 
the Faith, &c. and in the year of our Lord 
— BETWEEN S. P. of, &c. victual- 
ler, on the one part, and F. B. of, &c. brew- 
er, of the other part, WITNESSETH, 
that the ſaid S. P. for and in confideration of 
the ſum of —— pounds, of lawful money 
of Great Britain, to him in hand, well and 
truly paid by the ſaid J. B. the receipt 


whereof is hereby acknowledged ; hath gi- 
ven, granted, bargained, and fold; and by 


theſe preſents doth give, grant, bargain,. 
and ſell unto the ſaid F. B. ALL and 
every the goods, chattels, houſhold goods 
and furniture, bedding, veſſels, liquors, and 
other things, whatſoever: of him the ſaid 
S. P. and which are ſpecified and:contained 
in the ſchedule hereunder written; and all 
the full and whole right, property, intereſt; | 
claim, and demand whatſoever of him. the 
ſaid S. P. either in law or equity, of, in, and 


to the ſame, and every part and parcel 
thereof, TO HAVE AND TO HOLD, 
the ſame, and every part and parcel 
thereof, to him the ſaid J. B. his executors, 
adminiſtrators and aſſigns, To the ſole and only 
proper. uſe, advantage, benefit, and behoof 
of him the ſaid F. B, his executors, admi- 
niſtrators, and aſſigns, abſolutely for ever, 


without 


The Form of a Bill of Sale. | 
without any account whatſoever to be made, 
given, or rendered for the ſame, or any 
part thereof, to him the ſaid S. P. his exe- 
cutors, adminiſtrators, or aſſigns, or any of 
them; And the ſaid S. P. all and ſingular 
the ſaid goods, chattels, and premiſes above 
bargained and ſold, or mentioned or intend- 
ed ſo to be, and every part and parcel there- 


of, to him the ſaid J. B. his executors, ad- 


miniſtrators, and aſſigns, againſt him the 
ſaid S. P. his executors and adminiſtrators, 
and againſt all other perſon and perſons 
whatſoever, ſhall and will warrant, and for 
ever defend by theſe preſents; And that 
theſe preſents may be the more effeQtual, 
and the ſaid J. B. his executors, adminiſtra- 
tors and aſſigns, may the better have and 
enjoy the benefit and advantage of the bar- 
gain and ſale hereby made, he the ſaid S. P. 
hath, in the preſence of the witneſſes who 
have ſubſcribed their names to the due exe- 
cution of theſe preſents, put the ſaid J. B. 
in full poſſeſſion of the ſaid ſeveral goods, 
chattels and things above granted, bargain- 
ed and ſold, and mentioned, and contained 
in the ſchedule here-under written, and 


every part or parcel thereof, by delivering 


unto the ſaid J. B. a half-pint pewter-pot, 
parcel of the goods and chattels, in the 
name of the poſſeſſion” thereof, and of all 


other the goods, chattels and things what- 


ſoever in the ſaid underwritten ſchedule con- 
tained, and herein before granted, bargain- 
ed and ſold, or mentioned or intended ſo to 
be to him the ſaid F. B. IN WTTNESS 
whereof the faid 8. P. hath hereunto bi 
18 
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| his hand and ſeal the day and year firſt 


above- written. 


Sealed and delivered (being firſt ß 
ſtamped) in the preſence of 


The ſchedule referred to by the deed 


| above. 


Note: If i it is only. à conditional bill of 
ſale, by way of mortgage of the goods and 
chattels, tall ſuch time the-money lent is re- 
paid with intereſt, the following proviſoe of 
redemption muſt be inſerted therein, immedi- 
ately a 25 the bargainor's' warranty, 10 de- 

* 


e bargainee in poſſeſſion of the goeds ſold 
or mortgaged, beginning after ibe words (for 


ever defended by theſe preſents.) 
© PROVIDED' ALWAYS; and 


hereby agreed between. the ſaid: . 1 
theſe preſents, that if S. P. his executors, 
adminiſtrators, or aſſigns, do and ſhall well 
and truly, pay or cauſe to be paid unto the 
faid J. B. his executors, adminiſtrators, or 
aſſigns, the full ſum of —— pounds, with 
lawful intereſt for the ſame; at and after the 
rate of pounds fer cent. on the —— 
day of —— next enſuing the day of the 


2. of theſe preſents,” for the redemption 


of the ſaid hereby bargained and fold pre- 
miſes, then theſe preſents, and every clauſe, 
article, condition and thing herein contain- 
ed ſhall ceaſe, and be utterly void, or ele 
remain in full force and effeat. IN 
WTTNESS, Ce. rt. 
Sealed, 22 F 
5 Note: 
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Note: All the foregoing deeds muſt be 


wrote or eng reſſed on a fheet or ſkin of paper 
or a properly e erer, 10 


law. 
A Tenant's auen to his Landlord. 


E IT KNOWN unto all men by theſe 

. preſents, That whereas WE whoſe 
hands and ſeals are hereunto put, DO ſeve- 
rally hold ſeveral meſſuages or dwelling- 
houſes, with their appurtenances, at our re- 
ſpedive names hereunto mentioned and par- 
ticularly deſcribed, ſituate in -, in the 
county of ——, or liberty of the ſame, here- 
tofore in the poſſeſſion of G. H. Eſq; lately 
recovered from him, by an ejectment 
brought in the court of ——, on the demiſe 
of R. S. Eſq; and a writ of habere facias 


p:ſ:ſſionem has been executed therein, by 


the ſheriff of the ſaid county, and poſſeſſion 
thereof delivered by him to the uſe of the 
ſaid G. H. NOW WE the faid perſons 
under-named, do hereby ſeverally attorn 
tenants, of ing for the ſaid premiſes in our 
reſpective holding, unto the faid G. H. at 
and under the ſeveral yearly rents, and pay- 
able at the days and times at our reſpective 
names under- mentioned; he the ſaid G. H. 
paying or allowing therecus all leys, taxes, 
and repairs. AND we have this day ſeve- 
rally paid to H. H. for the uſe of the ſaid 
G. H. one ſbilling for and in the name of 


ſuch attornment. In witneſs whereof we 


have hereunto ſet our hands and ſeals this 
— day 


87 


Every Landlord or * his own Lawyer. 
day of - 


—, in the year of our 


Lord - | 
Sealed and delivered, &c. 


Note: To this attornment muſt be added a 
rental, with the particular times when each 
. is to attarn. 


An Attornment in another Form. 


EMORAND UM, That the per- 
ſons whoſe names are hereunder 
written, DID the day of ; 
attorn and become tenants unto the above - 
named J. H. according to the purpoſe of the 
leaſe within mentioned, having notice of the 
ſaid grant; and for proof thereof every one 
of them DID give unto the ſaid /. H. —— 
in the name of attornment. 


_ Tenants ; names, 
WITNESSES hereto. 


| T his attornment is to be indorſed on the 
back of the leaſe. A 


Note: Attornments muſt be indorſed on the 
deed to which they relate, or elſe declared in a 
feparate deed. See more on this ſubjeft under 
Us 4 & 5 Alan. c. 16. / 9. & ſtat. 11 Geo. 

6. 9. | 


5 MEMORIALS. 


Directions for drawing and executing Memorials, 89 


MEMORIALS. 


Directions for us the ſame under Stat. 


ſtatute 7 Ann. a „ of all ib 
and conveyances, and wills and deviſes 
in writing, made after the agth of September 
1709, to affect any honours, manors, lands, 
tenements or hereditaments in Middleſex, 
are to be regiſtered, or ſhall be adjudged 
fraudulent, and void againſt any ſubſequent 
purchaſer or mortgagee for valuable con- 
ſideration; and no judgment, ſtatute or re- 
cognizance (other than in the name, and 
upon account of his majeſty) obtained _ 
that day, to affect any honours, Sc. 
Middleſex, but only from the time of re 
ing the memorial at the regiſter's office. 

Where there are more deeds than one to 
a perfect conveyance or ſecurity, the parcels 
and places where they lie need only be men- . 
tioned in one memorial, and the others to 
8 refer to that. 

The act requires only the dates, perſori 
names, additions, parcels, witneſſes names, 
1 and their additions and places of abode, to 

be contained in the memorial, but tis uſual 
to make a ſhort recital. 

Theſe memorials are to be on vellam © or 
parchment; ſome have them on a double 
fix-penny ſtamp; others without a ſtamp; © 
the regiſter receives both; and to be fign- 

ed and ſealed in the common form by one of 
the grantors or nn his or their execu- 
5 tors, 
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tors, adminiſtrators, guardians or truſtees, 
atteſted by two witneſſes; and one of the 
witneſſes to the deed muſt be a witneſs to the 
memorial, who is to make oath of the due 
execution of both before the regiſter, and 
alſo produce the ae, Rent, or will at the 
ſame time. 

The memorial, ls a affida vit of 
a judgment, ſtatute, or recognizance, is 
written on one piece of parchment, with a 
treble fix penny lamp. 

The memorials are to be left in the office, 
and after they are regiſtered, the regiſter 
certifies the fame upon the back of the deed, 


which certificate is evidence 1 in any court of 


record. 
| Upon certificates of mortgage money paid 


where the memorial is regiſtered, and figned 


by the mortgagee, his executors, adminiſtra- 
tors or aſſigns, - atteſted by two witneſſes, 


and oath that the money is paid, and of ſign- 


ing the certificate, the regiſter to make an 
entry thereof in the margin of the regiſter- 
book againſt the regiſtry of the memorial, 
and to file the certificate. This certificate 
ſhould be upon parchment {without a lamp). 
The act requires the office hours to be 
from nine till twelve, and from two till 
Fe: every day, except Sundays and holy- 
8 
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FORMS of MEMORIALS. 
Of E Leaſe for r zur. 


A MEMORIAL. to be regiſtered purſuant to 
an At 0 1 Parli * _—_ for that Co 


. 


\ F AN INDENTURE « of TY bear- 
ing date the —— day of ——, in the 
year of our Lord one thouſand ſeven hun- - 


dred and eighty- -two, arid made between 


A. B. of, &c. of the one part, and C. D. of, 
&c. of the other part. Whereby the ſaid 


A. B. for the conſiderations therein-menti- 
oned, did demiſe to the ſaid C. D. ALL, Ec. 


( bis inſert the premiſes demiſed as they are 


particularly deſcribed in the indenture of leaſe.) 


TO HOLD for the term of —— years, to 
commence from ——, at the yearly rent of 
, of lawful money of Great Britain, 


which ſaid indenture of leaſe is witneſſed by 


J. J. of, Cc. and T. T. of, &c. and is here- 
by required to be regiſtered,. purſuant to the 
ſaid act by me the ſaid C. D. the leſſee in the 
ſaid indenture of leaſe, AS WITNESS, 

Oc. ; 5 1 C. D. 


Signed, Sc. 
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17 f Of a. Morigage for Years. 


A MEMORIAL to be. regiſtered, purſu- 
dani 5 Ec. * 7 


Ir AN INDENTURE of. mortgage, 
dated the day of „ 1782, 
and made between A. B. of, &c. of the one 
part, and C. D. of Sc. of the other part. 
Whereby the ſaid A. B. for and in conſide- 
ration of — pounds, demiſed unto the 


ſaid C. D. All, &c. Gere inſert the premiſes 


as particularly deſcribed in the indenture of 
mortgage) TO, OLD unto. the ſaid C. B. 


for the term of —— years, SUBJECT 


"NEVERTHELESS to a proviſoe, that the 
Tame ſhall be void on payment of the ſum 


of — pounds, of lawful money of 
Great-Britain ; together wich lawful inter- 
eſt for the ſame on the day of 
; hich ſaid indenture of mortgage is 


witneſſed by J. J. of, Ce. T. T. of, &.. 


and is hereby required to be regiſtered, pur- 
ſuant to the ſaid act of parliament, by me 
the ſaid A. B. the grantor in the ſaid inden- 
ture of mortgage. AS WITNESS, Sc. 


„ F- 7,---}; 3 


Note: For further OL RPA on this ſub- 


jea, fee Wood's Body of CIT» v. 3. 
. 409. 


„„ ei 


ate at ——, in the county of 


Notices to quit Premiſes. 


NOTICES 2 and from Landlords and Te- 
nants to quit PREMISES. 5 


A Landlord's Wann to a Tenant. 


81 R, | 
DO hereby give you notice to quit the 
houſe and garden you hold of me, ſitu- 
, at the 
yearly rent of — pounds per year, on of 
before Adidſummer-day next. 
1 the —— day Of —, — 
Yours, £7. 
1. H. landlord of the ſaid preanics. 


'To T. T. the tenant thereof. 


A Tenant's Notice 10 his Landlord to quit his 


e . 
SIR, 


HEREBY give you warning of quitting 
your houſe on or before Lady-day next, 


of which be pleaſed to take notice. Dated 
the 


day of —. 
From Jour humble ſervant 
| an. 
To Mr. 6. M. the landlord W the "_— 
miſes. 


E A Warning 


9 
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this - — tay of 


Te Mr. F. H. the tenant, Theſe. 


Every nn his a mw 


4 en from a Landlord to his Tenant to 


our Poſſe ion, in the Common Form. 


Do hereby give you notice to quit poſ- 
ſeſſion of (here deſcribe the premiſes par- 


berg whether leaſe, lodgings, chambers, 


farm or lands, c.) ſituate in the pariſh of 
„ now in your own poſſeſſion, or in 
the poſſeflion of ———, (as the caſe is 


Which you hold at will, or by virtue of an 


agreement or leaſe (as the caſe is). Dated 

the day of ——. Witneſs my hand 
. 

A. B. landlord, or C. agent for the 

ſaid Mr. A. B. legally authorized. 


» 


To Mr. 7. S. the tenant, _ Theſe... 


In ebe? Form. 
cd edi bien 3 

HEREBY give you notice to F 2 up 

the poſſeſſion to Mr. T. X. of the mel- 


ſuage or dwelling-houſe, with the appur- 


tenances, which you rent of me in „ in 
the county of ——, on Lady- day next. 
Dated this day of „—. 
Yours, ee. 


D. C. 


A Notice 


Notices to 505 Premiſes. „ oo - 


4 Notice to a Tenant to deliver up poſſe lon, 
or on We to pay Nuran Rent. 


To Mr. F. G. 7 | 
HEREBY demand of | you, and give 
you notice, that you are to deliver up 
the poſſeſſion of the houſe, with the appur- 
tenances, in the pariſh of „in the 
county of „ now in your own occupati- 
on, to Mr. A. B. your landlord, at Lady-day 
next enſuing the date hereof; and in default „ 
of your compliance therewith, the ſaid A. B. | 
doth and will inſiſt on your paying unto him 
e from thenceforward, for the ſame, the year- 
|, ly rent or ſum of ——- pounds, being dou- 
ble the former rent or value thereof, for ſo 
long. time as you ſhall detain the key, and 
keep poſſeſſion of the ſaid premiſes over the 
ſaid notice. Given under my hand this 
day of , in the Year « of our Lord. — 


8 — — 2 Rnd 


p 3 N. M. agent for the ſaid 

{- | Mr. A. B. legally authorized. 

r- ; A 

in | BB To Mie. F. G. the tenant, Theſe, | 165 

. e The above notice 1 is under fa 4 . 30 
Ge. II. | 


If the rent was made payable half yearly, . 
give half a year's notice. 
The notice or warning to quit muſt be i in 
writing directed to the tenant. _ 
By. the cuſtom of London, a tenant at wi 
ice under the e yearly rent of Farty ſhillings ſhall 
2 not 


* Ly 
| . 
” " - * 
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not be turned out without a quarter? s warn 


ing; and a tenant paying above forty fhil- 
lings yearly is not to be turned out, unleſs 
half a year's warning be given. Bacon's 
Abr. 689. See before p. 4, 55 „ 


$42 ABSTRACT of he * Acts if 


Parliament. e LANDLORDS 
and — Ry 


"Str A: : William and Mary, Star. I. Ch, 5. 


To enable a Landlird t fell Goods les in 
Diftreſs, wu replevied in due Time, 
A 


17. is Fey 'That from and after the 

Art day of June, in the year of our 
Lord one thouſand fix. hundred and ninety, 
that where any goods or chattels ſhall be 
diſtrained for any rent reſerved and due 
upon any demiſe, leaſe, or contract what- 
ſoe ver, and the tenant or owner of the 
goods ſo diſtrained on, ſhall not within five 
days next after fuch diftreſs taken, and no- 
tice thereof (with the cauſe of ſuch taking) 
left at the chief manſion-houſe, or other 


moſt notorious place on the premiſes charg- 
Goods dif- 


trained for 
rent may be fame, with ſufficient ſecurity to be given 
appraiſed 

and ſold, 


ed with the rent diſtrained for, replevy the 


to the ſheriff according to law; that then 
and in fuch caſe, after ſuch diſtreſs made, 
and notice as aforeſaid given, and at the 

; Expiration 


on 


their tenants, who ſell their corn, grain, 


expiration of the ſaid five days, the per- 
ſons diſtraining ſhall and may, with the ſhe- 
riff or under-ſheriff of the county, or * 
the conſtable of the hundred, pariſh, 

place, where ſuch diſtreſs ſhall: be 8 
(who are hereby required to be aiding and 
aſſiſting therein) cauſe the goods and chat- 
tels ſo Hiſtrained to be appraiſed by two 
ſworn appraiſers (whom ſuch ſheriff, un- 
der-ſheriff, or conſtable, are hereby im- 


powered to {wear to appraiſe the ſame trulx 


according to the beſt: of their underſtand- 
ing) and after ſuch appraiſement, . ſhall and 
may lawfully ſell the goods and chattels oY 
diſtrained, for the beſt: price that ſhall be 


gotten for the ſame, towards the ſatisfaction- 


of the rent, for which the ſaid goods and 
chattels ſhall have been diſtrained, and of 


the charges of ſuch diſtreſs, appraiſement, 


and ſale, leaving the overplus (if any) in 
the hands of the ſaid ſheriff, under-ſhenffs 
or conſtable,. for the owner's uſe. 


Alſtradt of ſeveral Arts of Parhament, 1 
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And whereas no ſheaves or cocks of corn, Sect. 3. 


looſe, or in the ſtraw, or hay, in any barn 


or granary, or in any hovel, ſtack, or rick, 
can, by the law, be diſtrained on or other- 


wiſe ſecured for rent, whereby landlords 
are often times cozened and deceived by 


and hay to ſtrangers, and remove the ſame 
from the premiſes, chargeable with ſuch 


rent, and thereby avoid the payment of the 


fame. 
It is further enafted by the authority 


Corn looſe, | 
&c, may de 


aforeſaid, that for remedying the ſame ſeiſed and 


ſecured, &c, 
and ſold. 


— 


* 
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practice and deceit, it ſhall and may from 

and after the f day of June, be lawful 

to and for any perſon or perſons having rent 

in arrear, and due upon any ſuch demiſe, 

leaſe or contract as aforeſaid, to ſeize and 

fecure any ſheaves or cocks of corn, or 
corn looſe, or in the ſtraw, or hay lying 

or being in any barn or granary, or upon 

— any hovel, ſtack or rick, or otherwiſe, 
upon any part of the land or ground charged 
with fuch rent, and to lock up or detain 

the ſame in the place where the ſame ſhall 

be found, for and in the nature of a diſtreſs, 

until the ſame ſhall be replevied upon ſuch 
ſecurity to be given as aforeſaid ; and in 

default of replevying the ſame as aforeſaid, 

within the term aforeſaid, to ſell the ſame 

after ſuch appraiſement thereof to be made; 

fo as nevertheleſs ſuch corn, grain or hay, 

ſo diſtrained as. aforeſaid, be not removed 

by the perſon or perſons diſtraining, to the 

damage of the owner thereof, out of the 

place where the ſame ſhall be found and 

ſeized, but be kept there (as impounded) 

until the ſame ſhall be replevied, or ſold 

in default of replevying on ſame within 

- the time aforeſaid. | 

Set. 4. It is further mnatted' by the authority 
| aforeſaid, that upon pounding or reſcous of 
* goods or chattels diſtrained for rent, the 
pound- perſon or perſons aggrieved thereby ſhall 
breach. in a ſpecial action upon the caſe, for the 
| wrong thereby ſuſtained, recover his and 

4 their treble damages and coſts of ſuit againſt 
the offender and offenders, in any ſuch reſ- 
8 cous 


4 


mo vs 


br 


* 
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cous or pound-breach, any or either of 


them, or againſt the owner of the goods 
diſtrained, in caſe the ſame be afterwards 


found to have come to his uſe or poſſeſ- 
hon. 


By this fatute* it is provided, That in Sed. 5. 


caſe any ſuch diſtreſs and ſale, as aforeſaid, 
ſhall be made by virtue or colour of this 


29 


preſent act, for rent pretended. to be in Double da. 
arrear, or due, where in truth no rent is in mages and 


arrear or due to the perſon or perſons diſ- 


cofts again 
 wrongiul 


training,, or to him.or them in whoſe name diffeainer, 


or names, or right, ſuch diſtreſs ſhall be 
taken as aforeſaid, that then the owner of 
ſuch goods and ohattels diſtrained and fold 


as aforeſaid, his executors or adminiſtra- 


tors, ſhall and may by action of treſpaſs, or 


on the caſe to be brought againſt the perſon. 
or perſons ſo diſtraining, any or either of. 
them, his or their executors or adminiſtra- 


tors, recover double the value of the goods 


or chattels ſo diſtrained and fold, RT. 


with full coſts of ſuit. 


Stat. 
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8 Stat. 8 Ann. Ch. 1 4: 


eure the Payment of a Year's Rent to 


the Landlord, where the Stock of the Te- 
nant is taken in Execution, is, 


To 


Set. 1, I is enacted, That no nds upon any 
. tenement leaſed, ſhall be taken by any exe- 

If a land- cution, unleſs the party at whoſe ſuit the 
bene rent execution is ſued out, ſhall, before-the re- 
than for one moval of ſuch goods, pay to the landlord 
1 of the premiſes, or his bailiff, all money 
fore an ex. due for rent for the premiſes, provided the 
*cution can arrears do not amount to more than one 
de executed. ars rent; and in caſe the arrears 3 

exceed one year's rent, then the party a 

whoſe ſuit, &c. paying the ſaid Jangtord 

or his bailiff one year's rent, may proceed 

to execute his judgment; and the ſheriff 

is required. to levy and pay to the plaintiff, 

as well the money paid for rent, as the 

| execution money. See 2 Wilſen, 140, 

141. | - 

Sect. 2. "Ns 4 ts further enacted, That in caſe any 
leſſee for life or lives, term of years, at will, 

or otherwiſe, of any meſſuages, lands, or 

tenements, upon the demiſe whereof any 
tents ſhall be reſerved or made payable, 
Landlerd ſhall, from and after the f day of May, 
— fraudulently or clandeſtinely convey, or 
dutently carry off from ſuch demiſed premiſes, his 
— — off goods or chattels, with intent to prevent 


mies, æc. the landlord or leſſor from diſtraining the 


| 
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ſame for arrears of ſuch rent ſo referved as 
aforeſaid : it ſhall and may be lawful for 
ſuch leſſor or landlord, or any perſon or 
perſons by him for that purpoſe jawfally 

impowered, within the ſpace of five days 
next enſuing ſuch conveying away, or car- 
rying off of ſuch goods or chattels as afore- 
ſaid, to take and ſeize ſuch goods or chat- 
tels wherever the ſame ſhall be found, as a 
diſtreſs for the ſaid- arrears of ſuch rent; 
and the fame to ſell or otherwiſe diſpoſe of 
in ſuch manner, as if the ſaid goods and 
chattels had actually been diſtrained by 
ſuch leſſor or landlord, in and upon ſuch 
demiſed premifes, for ſuch arrears of rent; 
any law, cuſtom, or uſage, to the _ 
in any wiſe notwithſtanding. 

Provided nevertheleſs, That nothing in See: 3. 
this act ſhall extend or be conftrued to ex- 
tend, to impower ſuch leſſor or landlord 
to take or ſeize any goods or chattels as 2 
| diſtreſs for atrears of rent, which be ſold 

bona fide, and for a valuable: conliceration, bons & 2 
before ſuch ſeizure made. 

It is further enacted, That it Gall 2 gect. 4. 
may be lawfu} for any perſon or perſons 
having rent in arrear, due- upon any leaſe 
or demiſe. for: life or lives, to bring an ac- Debt lies 
tion of debt for ſuch arrears of rent, in the — 3 
ſame manner as they might have done in + Foes 
caſe ſuch rent were due and reſerved who | 
a leaſe for years. 

And that all diſtreſſes to be made as n Sec 6. 
"ny ſhall de liable to ſuch ſales, and in 

E ſich 


2 2 
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ſach manner as by 2 F. & M. flat. 1. 
ch. 5. and the monies : ariſing by ſuch ſales 
; to be diſtributed in like manner, Ec. 
Seer. 6. And whereas tenants pour autre vie (that 
is for the life of another perſon) and leſſees 
for years or at will, frequently hold over 
the tenements to them demiſed, after the 
determination of ſuch leaſes: and whereas 
after the determination of ſuch or any 
other leaſes, no diſtreſs can by law be made 
for any ' arrears of rent that grew due on 
ſuch reſpective leaſes before the determi- 
Diftreſsmay nation thereof; it is enacted, that it ſhall 
. een and may be lawful for any perſon or per- 
. ſons having any rent in arrear, or due upon 
any leaſe, or life or lives, or for years, or 
at will, ended or determined, to diſtrain for 
ſuch arrears after the determination of the 
ſaid reſpeQive leaſes, in the ſame manner 
as they might have done if ſuch cleaſe-:or 
leaſes had not been ended or determined. 
Seft. 7. Provided, that ſuch diſtreſs be made with 
lit de with- in the ſpace of /ix calendar months after the 
I determination of ſuch leaſe, and during the 
after, continuance of fuch landlord's: title or in- 
| | tereſt, and during the poſſeſſion of the te- 
nant from whom ſuch arrears become due. 
ect. % Nothing in this act contained ſhall ex- 
This act tend, or be conſtrued to extend, to hinder 
an "0 geeky or prejudice. her majeſty, her heirs or ſuc- 
the crown. 8 in the levying, recovering or ſeizing 
debts, fines, penalties or forfeitures 
4 are or ſhall be due, payable or anſwer- 


able to her majeſty, her beirs or ſucceſſors. 


Sat. 
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Stat. 4 Geo II. Ch. 26. 


For puniſhing Frauds committed by SR 


and for the more eaſy Recovery of Rani, 
and Renewal of * 


Tt 15  enadted,. T hat in caſe any tenant « or Seat. 3; 
tenants for any term for life or lives or $620 
g over 

years, or other perſon or perſons Who lande, &. 
are or ſhall come into poſſeſſion of any after . 4 
lands, tenements or hereditaments, by, from fegen ts Rh 
or under, or by any colluſion with ſuch tenant double the 
or tenants, ſhall wilfully hold over any lands, n N 
tenements or hereditaments, after the * 
termination of ſuch term or terms, and af- 
ter demand made and notice in writing gi- 
ven for delivering the poſſeſſion thereof by 
his or their landlords or leſſors, or the per- 
ſon or perſons to whom the femainder or 
reverſion of ſuch lands, tenements or here- 
ditaments, ſhall belong, his or their agent 
or agents thereunto lawfully. authoriſed; 
then and in. ſuch ' caſe. ſuch perſon or per- 
ſons ſo holding over, ſhall, for and during. 
the time he, ſhe or they, ſhall ſo hold 
over, or keep the perſon or perſons entitled. 
out of poſſeſſion . of the ſaid: lands, tene-- 
ments and hereditaments as aforeſaid, -pay- 
to the perſon or perſons ſo kept out of pol- 
ſeſſion, their executors, adminiſtrators, or. 
aſſigns, at the rate of double the. yearly 
value of the lands, tenements, and heredi- 
taments - ſo detained, tor ſo long time as 

the. 


i 
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the ſame are detained, to be recovered in 
any of his majeſty's courts of record, by 
action of debt, whereunto the defendant or 
defendants ſhall be obliged to give ſpecial 
bail; againſt the recovering of which ſaid 

| penalty there ſhall be no relief in equity. _ 
Seft.z. t is further enafted, That in all caſes 
When half between landlord and tenant, from and after 
3 rent bn zn the twenty - Fourth day of June, one thouſand 
„ Ec. ſeven hundred and thirty one, as often as. 
ow and in it ſhall happen that one half year's rent 
* mg ſhall be in arrear, and the landlord or leſſor, 
landlord to whom the fame is due, hath a right by 
= nc; law to re-enter for the non-payment there- 
ejectment, of, ſuch landlord or leſſor, ſhall and may, 
without any formal demand or re-entry, 
ſerve a declaration in ejectment for the re- 
covery of the demiſed premiſes; or in caſe 
the ſame cannot de legally ſerved, or no. 
tenant be in actual poſſeſſion of the premiſes, 
then to affix the fame upon a door of any 
part of the demiſed meſſuage; or in caſe 
fuch ejeciment ſhall not be for the recovery 
of any meffuage, then upon ſome notorious 
place of the lands, tenements, or heredita- 
ments, compriſed in ſuch declaration of 
ezetFment, and ſuch affixing ſhall be deemed 
legal ſervice thereof, which ſervice or af- 
fixing ſuch declaration in | eje&ment - ſhall 
ſtand in the place and ſtead of a demand 
and re-entry, and m cafe of judgment 
againſt the caſual ejector, or non-ſuit for 
not confeſling leaſe, entry, and ouſter, it 
hall be made appear to the court where the 
d ſuit is depending, by affidavit, or be 


proved 
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proved upon trial, in caſe the defendant ap- 
pears, that half a year's rent was due be- 
fore the ſaid declaration was ſerved, and 
that no ſufficient diſtreſs was to be found on 
the demiſed premiſes, counterbalancing the 
arrears then due, and that the leſſor or 
leſſors in cjectment had power to re- enter; 
then and in every ſuch caſe the leſſor or 
leſſors in ejeciment ſhall recover jud 


ah ; 


and fhall re. 


and execution, in the ſame manner as if 1 


the rent in arrear had been legally demand- 
ed, and a re · entry made; and in caſe the 


Z leſſee or leſſees, his, her, or their aſſignee 


or aſſignees, or other perſon or perſons 
claiming or deriving under the ſaid leaſe, 
ſhall permit and ſuffer judgment to be had 
and recovered on fuch ęjectment, and exe- 
<ution to be executed thereon, without pay- 
ing the rent and arrears,. together with full 
colts, and without filing any bill or bills 
for relief in equity, within fix calendar 
months after ſuch execution executed; then 
and in ſuch caſe the ſaid leſſee or leſlees, 
his, her, or their aſſignee or aſſignees, and 
all other perſens claiming: and deriving un- 
der the ſaid leaſe,. ſhall be barred and fore- 
cloſed from all relief of remedy in /aw or 
equity,, other than by writ of error for re- 
verſal of ſuch judgment, in caſe the ſame 


thal be erroneous ; and the ſaid landlord 


or leſſor ſhall from henceforth hold the ſaid 
demiſed premiſes diſcharged from ſuch leaſe ; 
and if a verdict in ejectment ſhould paſs for 
the defendant or defendants, or the plaintiff 
or plaintiffs ſhall be non-ſuited therein, ex- 


cept 
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cept for the defendant or defendants not 
confeſſing leaſe, entry and ouſter; then and 
in every ſuch caſe ſuch defendant or defen- 


dants ſhall. have and recover his, her, nnd. 


—_ _ their fulkcofts.. | 
Not to bar + Nothing in the e a ſhall extend to: 
ths Fight of bar the right of any mortgagee or mortga- 

any mort - 

te. gees of ſuch leaſe, or any part thereof, who 
mall not be in poſſeſſion, ſo as ſuch mort- 
gagee or mortgagees ſhall and do within /;x: 
calendar months aſter ſuch. judgment obtain- 
ed and execution executed, pay all rent 
in. arrear, and all, coſts and damages ſuſ- 
tained by ſuch leſſor, or perſon or perſons: 
entitled to the remainder or. reverſion as 
- . aforeſaid, and perform all the covenants and 
agreements, . Which on the part and behalf 


of the firſt leſſee or leſſees are and ought-. 


to be performed. 
Set. 3. It is further * That: i in ** the 

font leſſee or leſſees, his, her, or their aſſig- 
Leſſee s fil- nee or aſſignees, or other perſon or perſons 
— not Claiming any right, title or intereſt in law 
to have in- Or equity, of, in, or to the ſaid leaſe, ſhall, 
— within the time aforeſaid, file one or more 
dies bill or bills, for relief in any court of equity, 


at law, &. ſuch perſon. or perſons ſhall not have or 


continue any injundtion againſt the, pro- 


ceedings at law on ſuch ejeclment, unleſs he, 
ſhe, or they do or. ſhall, within forty days 
next after a. full and perfect anſwer ſhall bo 
filed by the leſſor or leſſors of the plaintiff, 
in ſuch ęjeciment bring into the. court and 
lodge with the proper officer ſuch ſum and 
Toms of * as the leſſor or leſſors of 
2152 the 
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the plaintiff in ſuch  eje&ment ſhall, in his, 


her, or their anſwer ſwear to be due and in 


arrear, over and above all juſt allowances; 
and alſo the coſts taxed- in the ſaid ſuit; 
there to remain till the hearing of the cauſe; 
or to be paid out to the leſſor or. landlord; 
or good ſecurity, ſubject to the decree of 


the court; and in caſe ſuch bill or bills 
ſhall be filed within the time aforeſaid, and 


after execution is executed, the leſſor or 
leſſors of the plaintiff ſhall be accountable 


only for ſo much, and no more, as he, ſne, 


or they really, and bona fide, without fraud, 
deceit, or. wiltul neglect, make of the ſaid 
demiſed premiſes. from the time of his, her, 


or their entering into the actual poſſeſſion 


thereof; and if what ſhall be made by the 
leſſor or leſſors of the plaintiff happen to 
be leſs than the rent reſerved on the ſaid 
leaſe, then the faid leſſee or leſſees, his, 
fer, or their aſſignee or aſſignees, before 
he, ſhe, or they ſhall be reſtored: to his, 
her, or their poſſeſſion or poſſeſſions, ſhall 
pay ſuch; leſſor os leſſors, or landlord or 


landlords, what the money ſo: by them made 


tell ſhort of the reſerved rent, from the time 
ſuch leſſor or leſſors of the plaintiff, land- 
lord or landlords, held the fail lands: 1 
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Provided always, and it is further a Sect. 4. 


That if the tenant or tenants, his, her, or 


their aſſignee or aſſignees, do or ſhall at Tenant pay- 
any time before the trial in ſuch jedi ment, ub alt nt 


with coſts, 


pay or tender to the leſſor or landlord, his proceedings 
executors or adminiſtrators, or his, her, or to ceaſes 


their attorney in that cauſe, or pay into 
the 
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the court where the ſame cauſe is depend: 
ing, all the rent in arrear, together with 
the coſts; then, and in ſuch caſe all fur- 
ther proceedings on the ſaid ejeclment ſhall: 
ceaſe and be diſcontinued; and 45 ſuch leſſee 
or leſſees, his, her, or their executors, ad- 
miniſtrators or aſſigns, ſhall upon ſuch 4 
filed as aforeſaid, be relieved in equity, he 
ſhe, and they ſhall have,, hold, and enjoy 
the demiſed lands, according to the leaſe 
thereof made, without any new leaſe there - 
of made to him, her, or them. 


Set. 5 And whereas: the remedy for recovering: 


1 80 ſeck, rents of afſize, and chief-rents, 


- Rent-ſeck are tedious and difficult, it is therefore en- 
may be re- 


covered, acted, that from and after the twenty-fourth- 


and bow, day of June, 1731, all- and every perſon or 
& c. . 


fwered or paid for the ſpace of three year:, 
within the ſpace. of twenty years. before the 
rt day of this preſent ſeſſion of parlia- 


ment, or ſhall be hereafter enaQted, anc | 
alſo in caſes of rent reſerved upon leaſe ; any 
law or _ to the wennut 76, Irore mac 


ing. 81 1. 


Seck. 6. And it i. farther enacted, That in caſe 


any leaſe ſhall be duly ſurrendered, in or- 


Chief leaſes der to be renewed, and a new leaſe made 
may be re- 


newed Or executed by the chief landlord or land- 


without ſur- lords, the ſame new leaſe ſhall, without a: 
EEE of all or any of the under leaſes, 


rendering 
the under- 
leaſes, ve 


- _ perſons, bodies politic and corporate, ſhall. 
and may have the like remedy by diſtreſs, 
and by impounding and felling the fame ; 
and in caſes of rents-ſeck; rents of aſſixe, 
and chief-rents, which have been duly an- 


r d . eos nai. 4 ü ⁵ —y ̃ oo OSD fb 


e 


,. 


2 r 


* 


E 


| Abfiraf of ſeveral Acts of Parliament, Gr. 


be as good and valid, to all intents and pur- 

ſes, as if all the under leaſes derived 
thereout had been likewiſe ſurrendered at 
or before the taking of ſuch new leaſe ; 
and all and every perſon or perſons, in 
whom any eſtate for life or lives, or for 
years, ſhall from time to time be veſted by 
virtue of ſuch new leaſe ; and his, her, and 
their executors and adminiſtrators, ſhall be 
entitled to the rents, covenants, and duties, 
and have the like remedy for recovery 
thereof, and the under leſſee ſhall hold and 
enjoy the meſſuages, lands, and tenements,. 
in the reſpective under teaſes compriſed, as 
it the original leaſes out ef which the re- 
ſpective under leaſes are derived, had been 
ſtill kept on foot and continued; and the 
chief landlord and landlords ſhall have, and 
be entitled to, ſuch and the ſame remedy, 
by diſtreſs or entry in and upon the meſ- 
ſuages, tenements, and hereditaments, com- 
priſed in any ſuch under leaſe, for the rents 
and duties reſerved by ſuch new leaſe, ſo 
far as the ſame exceed not the rents and 
duties reſerved in the leaſe; out of which 
ſuch under leaſe was derived, as they would 
have had in caſe ſuch former leaſe had been 
ſtill continued, or as they would have had 
in caſe the reſpective under leaſes had been 
renewed under ſuch principal leaſe; any 
law, cuſtom, or uſage to the contrary 
| hereof notwithſtanding-. 


Nothing in this act ſhall extend to that sect. 7. 


part of Great Britain called Scotland. 
Stat: 
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Stat. 11. Geo. II. Ch. I 19. 


Por dhe more "— ſecuring oh ps if 
- Rents, and. dries. Frauds by Te- 


ne, 


Sect. 1. 11 rs enacied, That from and after the 
taventy- fourth day of June, in the year of 

our Lord one thouſand ſeven hundred and 

| Lanttoras FPiriy-eight, in caſe any tenant or tenants, 
may diſtrain leſſee or leſſees for life or lives, term of 
and fell years, at will, ſufferance or otherwiſe, of 
<<" any meſſuages, lands, tenements, or here- 
carried off ditaments, upon the demiſe or holding 
_ the pre- whereof any rent is or ſhall be reſerved, 
due, or made payable, -ſhall fraudulently, 
or clandeſtinely convey away, or carry off 

or from ſuch premiſes, his, her, or their 

1 or chattels, to prevent the landlord 

or leſſor, landlords or leſſors, from diſtrain- 

ing the ſame for arrears of rents ſo reſerved, 

due, or made payable; it ſhall and may be 

lawful to and for every landlord or leſſor, 
landlords or leffors, within that part of 
Great Britain called England, dominion of 

Wales, or the town of Berwick upon Tweed, 

or any perſon or perſons by him, her, or 

them for that purpoſe lawfully impowered, 

within the [ſpace of thirty days next enſuing 

ſuch conveying away, or carrying off ſuch 

goods or chattels as aforeſaid, to take and 

ſeize ſuch goods and chattels wherever the 

ſame ſhall be found, as a diſtreſs of ſuch 
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arrears of rents; and the ſame to ſell or 
otherwiſe diſpoſe of in ſuch manner as if 
the ſaid goods and chattels had actually been 


diſtrained by ſuch leſſor or landlord, leſſors 
or landlords, in and upon ſuch premiſes for 


ſuch arrears of rent; any law, cuſtom, or 


uſage to the contrary in uy wiſe notwith- 
ſtanding. 

Provided always, That no landlord or Sect. 2. 
teſfor, or any other perſon entitled to ſuch 
arrears of rent, ſhall take or ſeize any ſuch Unleſs ſold 
goods or Chattels as a diſtreſs for the ſame, 2 __ 


which ſhall be ſold bona fide, and for a va- yy to the 


juable conſideration, before ſuch ſeizure fraue. 


made, to any perſon or perſons not privy 
to ſuch fraud as aforeſaid ; any thing herein 
contained to the contrary notwithſtanding. 

It is further enacted, That from and af- Seck. 3; 
ter the ſaid twwenty-fourth day of June, if 


any ſuch tenant or leſſee ſhall fraudulently Penalty on 


remove and convey away his or her goods e Bid | 
or chattels as aforeſaid, and if any perſon or amaing 
perſons ſhall wilfully and knowingly aid or thereto, 
aſſiſt any ſuch tenant or leſſee in ſuch frau- 
dulent conveying away, or carrying off any 

part of his or her goods or chattels, or in 
concealing the fame; all and every perſon 

or perſons ſo offending; ſhall forfeit and 

pay to the landlord or landlerds, leſſor or 
leſſors, from whoſe eſtate ſuch goods and 
chattels were fraudulently carried off as 
aforeſaid, double the value of the goods by 

him, her or them reſpeQively carried off 

and concealed as aforefaid, to be recovered 

by action of debt in any of his majeſty's 


_ Cour s 


FIZ 


Sea. 4. 
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courts of record at We/minſler, or in the 


court of ſeſſion in the counties palatine of 


_ Cheſter, Lancafter,. or Durham reſpectively, 
or in the courts of grand ſeſſions in Wales; 
wherein no eſſoign, protection, or wager 
of law, ſhall be allowed, nor more than 


one imparlance. 
It is alſo enacted, that where the goods 


and chattels ſo fraudulently carried off and 


If the mm concealed,. fhall not exceed the value of 


exceed n 


dhe ealoe of 50 J. it ſhall and may be lawful for the 


ol. land- landlord or landlords, from whoſe eſtate 


ords to have 
recourſe to 


ſuch goods and chattels were removed, his, 


W O0 — her, or their bailiff, fervant or agent in 


his, her or their behalf, to exhibit a com- 


plaint in writing againſt ſuch offender or 
offenders, before two or more juſtices of 


the peace of the ſame county, reſiding near 


the place whence ſuch goods and chattel 
are removed, or near the place where the 
| ſame were found, not being intereſted in 
the lands or tenements whence ſuch goods 


were removed, who may ſummon the par- 


ties comrarncd, examine the fact and all 
proper witneſſes upon oath, or if any ſuch 
witneſſes be one of the people called Qua- 
ters, upon affirmation, as required by law; 
.and in a ſummary way determine, whether 
ſuch perſon or perſons be guilty of the of- 


fence: with which he or they are charged; 
and to enquire into the value of the goods 


and chattels by him, her, or them reſpec- 
_ tively ſo fraudulently carried off or con- 
cealed as aforeſaid; and upon full proof of 
the offence, by order under their hands and 


ſeals,. 
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ſeals, ſhall and may adjudge the offender 
or offenders to pay double the value of the 


{aid goods and chattels to ſuch landlord. or 
landlords, his, her, or their bailiff, ſer+ 
vant or agent, at ſuch time as the faid 
juſtices ſhall appoint ;. and in caſe the of- 
fender or offenders having notice . of ſuch 
order, ſhall refuſe or negle& ſo to do, may 
and ſhall, by warrant under their hands and > 
ſeals, levy the ſame by diſtreſs and ſale of 
the goods and chatteis of the offender or 
offenders; and for want of ſuch diſtreſs 
may commit the offender or offenders to 
the houſe of correction, there to be kept 


to hard labour, without bail or mainprize, 


for the ſpace of ſix months, unleſs the mo- 
ney ſo ordered to be Fu as aforeſaid ſhall 
be ſooner paid. 

Provided alſo, That it ſhall wind may be Se. 5. 
lawful for any -perſon, who- thinks himſelf | 
aggrieved by ſuch order of the ſaid two Appeal 
juſtices, to appeal to the juſtices of the from them _ 
peace at the next general or quarter ſeſſi - hs e 
ons to be held for the fame county, riding, | 
or diviſion of ſuch county, who may and 
ſhall hear and deterraine ſuch appeal, and 
give ſuch coſts to either party as they ſhall 
think reaſonable, whoſe determination u . 
in ſhall be final. 

Provided alſo, that where the party ap- Set, 6, 
pealing ſhall enter into a recognizance with 
one or two ſufficient furety or ſureties, in On entering. 
double the ſum ſo ordered to be paid, with into a re- 
condition to appear at ſuch general or quar- ange. 
ter ſeſſions, the order of the ſaid two jul 

tices 
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tices ſhall not be executed againſt him in the 

ai tinte. 

Sect. 7. And it 1s further enac led, That where 

any goods or chattels fraudulently or clan- 

Landlord deſtinely conveyed or carried away by any 

may break tenant or tenants, leſſee or leſſees, his, her, 
openhouſes, . a 

&c. to ſeize Or their ſervant or ſervants, or other perſon 

4099 rat or perſons aiding or aſſiſting therein, ſhall be 

cured there, Put, placed, or kept, in any houſe, barn, 

in. ſtable, out- houſe, yard, cloſe, or place 

locked up, faſtened, or otherwiſe ſecured, 

ſo as to prevent ſuch goods or chattels from 

being ſeized and taken as a diſtreſs for ar- 

rears of rent; it ſhall and may be lawtul 

for the landlord or landlords, leſſor or leſ- 

ſors, his, her, or their ſteward, bailiff, re- 

ceiver, or other perſon or perſons impow- 

ered, to take and ſeize, as a diſtreſs for 

rent, ſuch goods and chattels (firſt calling to 

his, her, or their aſſiſtance, the conſtable, - 

headborough, borſholder, or other peace 

© officers of the hundred, borough, pariſh, 

diſtrict, or place where the ſame ſhall be 

ſuſpe&ed to be concealed, who are hereby 

required to aid and aſſiſt therein; and in 

caſe of a dwelling-houſe, oath being alſo 

firſt made before ſome juſtice of the peace 

of a reaſonable ground to ſuſpect that ſuch 

goods or chattels are therein) in the day 

time to break open and enter into ſuch 

houſe, barn, ſtable, out-houſe, yard, cloſe, 

and place ; and to take and ſeize ſuch 

goods and chattels for the ſaid arrears 

of rent, as he, ſhe, or they might have 

done by virtue of this or any farmer act, 

| | if 
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if ſuch goods and chattels had been in any 
open field or place. 


And it is further mated, That from and Sea. 8. 


after the ſaid twenty fourth day of June, 


which ſhall be in the year of our Lord And may 


1738, it ſhall and may be lawful to and een „ 


for every leſſor or landlord, leſſors or land- 


lords, or his, her, or their ſteward, bailiff, premiſes | 


receiver, or other perſons impowered by 
him, her, or them, to take and ſeize as a 
diſtreſs for arrears of rent, any cattle or. 
flock of their reſpective tenant or tenants 
feeding or depaſturing upon any common, 
appendant or appurtenant, or any ways be- 
longing to all, or any part of the premiſes 
demiſed or holden; and alſo to take and 
ſeize all ſorts of corn and graſs, hops, roots, 
fruits, pulſe, or other product whatſoever, 
which ſhall be growing thereon, or on any 
part of the eſtates. ſo demiſed. or. holden, 
as diſtreſs for arrears. of rent ; and the ſame 
to cut, gather, make, cure, carry, and 
lay up when ripe, in the barns or other 
proper place on the premiſes ſo demiſed or 
holden; and in caſe there ſhall be no barn 
or proper place on the premiſes ſo demiſed 
or holden, then in any other barn or proper 
place which ſuch leſſor or landlord, leſſors 
or landlords, ſhall hire or otherwiſe pro- 
cure for that purpoſe, and as near as may 
be to the premiſes, and in a convenient 
time to appraiſe, ſell, or otherwiſe diſpoſe 
of the ſame, towards ſatisfaction for the 
rent for which ſuch diftreſs ſhall have been 
taken, and of the charges of ſuch diſtreſs, 

appraiſement, 
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appraiſement, and fale, in the ſame man- 
ner as other goods or chattels may be ſeiz. 
ed, diſtrained, and diſpoſed of; and the 
appraiſement thereof to be taken when 
cut, gathered, cured, and made, and not 

5 before. 
Se.g. Provided altuays, That notice of the 

. | Wok where ſuch goods and chattels, ſo 

Tenants t0 diſtrained, ſhall be lodged or depoſited, 

of the place ſhall, within the ſpace of one week after the 

1 lodging or depoſiting thereof in ſuch place, 

lodges, be given to the leſſee or tenant, or left at 

- Diſtreſs of the place of his or her abode; and that if, 

corn, => after any diſtreſs for arrears of rent ſo ta- 
rent be paid ken of corn, graſs, hops, roots, fruits, 
 beforeit be pulſe, or other produèt which ſhall be 
f growing as aforeſaid, and at any time be- 
fore the ſame ſhall be ripe and cut, cured 
or gathered, the tenant or leſſee, his or her 
executors, adminiſtrators, or aſſigns, ſhall 
pay, or cauſe to be paid, to the leſſor or 
landlord, leſſors or landlords, for whom 
ſuch diſtreſs ſhall be taken, or to the ſtew- 
ard or other perſon uſually employed to 
receive the rent of - fuch leſſor or leſſors, 
landlord or landlords, the whole rent which 
ſhall be then in arrear, together with the 
full coſts and charges of making ſuch diſ- 
treſs, and which ſhall have been occafion- 


ed thereby; that then, and upon ſuch pay- 
ment, or lawful tender thereof actually 
made, whereby the end of ſuch diſtreſs 
will be fully anſwered, the ſame and every 
part thereof ſhall ceaſe 3 3 and the corn, 


grafs, 


pound or otherwiſe to ſecure the diſtreſs ſo 


in like manner, and under the like direc- 


tions and reſtraints to all intents and pur- 


to or from ſuch place or part of the ſaid 


made of any goods and chattels,, or ſtock 
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graſs, hops, roots, and fruits, pulſe, or 


other product, ſo diſtrained, ſhall: be deli- 


vered up to the leſſee or tenant, his or her 
executors, adminiſtrators, or aſſigns; any 
thing herein before contained to the con- 
trary notwithſtanding. | 

And it is alſo enacted, That from and sec. 10. 


after the ſaid: enty- fourth day of June, Diſtreſſes 
1738, it ſhall and may be Javeful to and tnay be ſe- 


for any perſon or perſons, lawfully taking; cured and 


any diſtreſs for any kind of rent, to im- 2 


made, of what nature or kind ſoever it may 
be, in ſuch place, or on ſuch part of the 
premiſes chargeable with rent, as ſhall be 
moſt fit and convenient for impounding and 
ſecuring ſuch diſtreſs; and to appraiſe, ſell, 

and diſpoſe of the ſame upon the premiſes, 


poſes, as any perſon taking a diſtreſs for 
rent may now do of the premiſes, by virtue 
of the acts already in force; and tliat it 
mall and my be lawful to and for any per- 
ſon or perſons whatſoever, to come and go 


premiſes, where any diſtreſs for rent ſhall 
be impounded and ſecured as aforeſaid, in 


order to view, appraiſe, and buy, and alſo 


in order to carry off or remove the ſame, 
on account of the purchaſer thereof; and 
that if any pound. breach or reſcous ſhall be 


diſtrained for rent, and impounded, of other- 
viſe ſecured by virtue of this ad, the per- 
F-. ſon 


* 

* 
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ſon or perſons aggrieved thereby ſhall have 


Bec. 11. 


Attornment 
of tenants 
void. 


the like remedy, as in caſe of pound. breach 
or reſcous, is given and eee oy the 
ſaid ſtatute. 

It is alſo further anda, That from: ahh 
after the ſaid t-wenty- fourth day of June, 
in the year of our Lord 1738, al and every 
attornment or attornments of any tenant or 
tenants of any meſſuages, lands, tenements, 
or hereditaments, within that part of Great 
Britain called England, dominion of Wales, 


or town of Berwick-upon-Tweed, ſhalt be ab- 
ſolutely null and void to all intents and pur - 


Ixception. 


poſes whatſoever; and the poſſeſſion of 
their reſpective landlord or landlords, leſſor 
or leſſors, ſhall not be deemed or conſtrued 
to be any wiſe changed, altered or affected 
by any ſuch attornment or attornments: 
provided always, That nothing herein con- 
tained ſhall extend to vacate or affect any 


. attornment made purſuant: to, and in con- 


ſequence of ſome judgment at law, or de- 
cree by order of a court of equity, or made 
with the privity and conſent of the landlord 


or landlords, leſſor or leſſors, or to any 


2 


ec. 12. 


Againſt te- 
Wants je- 
ercting 

ejettmente. 


mortgagee, after the eee is become 
forfeited. 

It is alſo further enacted, That from and 
after the ſaid twenty fourth day of June, 
1738, every tenant, to whom any decla- 
ration in ejectment ſhall be delivered for any 
lands, tenements, or hereditaments, in that 
part of Great Britain called England, domi- 
nion of Wales, or town of Berwick-upon- 
Tweed, ſhall forthwith give notice thereof 

| £0 
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to his, or her landlord or landlords, or to 


his, her, or their bailiff or receiver, under 


penalty of forfeiting the value of three 
years improved rack rent of the premiſes 
ſo demiſed or holden in the poſſeſſion of 
ſuch tenant, to the perſon of whom he or 
ſhe holds the ſame, to be recovered by ac- 
tion of debt, to be brought in any of his 
Majeſty's courts of record at MWeſiminſter, 
or in the county palatine of Cheſter, Lan- 
caſter and Durham reſpectively, or in the 
courts or grand ſeſſions in Vales, where no 
eſſoign, protection, or wager of law ſhall 


be allowed, nor above one imparlance. 


And it is further enadted, That it ſhall See. 13. 
and may be lawful for the court, where 
fuch ejedò ment ſhall. be brought, to ſuffer ,,, 45. 
the landlord or landlords, to make him, impowered 
her. or themſel ves defendant or deſendants, 5 I : 
by joining with the tenant or tenants: to fendant dy. 
whom ſuch - declaration in. ejefment ſhall be joining with 
delivered, in caſe he or they ſhall appear; ON "I 
but in caſe ſuch tenant or tenants fhall __ 
fuſe or negle& to appear, judgment ſhall 
be ſigned againſt the caſual ejector for want 
of ſuch appearance; but if the landlord or 
landlords of any part of the lands, tene- 
ments, or hereditaments, for which ſuch 
ejectment was brought, ſhall deſire to ap- 
pear by himſelf or themſelves, and conſent. 
to enter into the like rule, that, by the 


courſe of the court, the tenant in poſſeſſion, 


in caſe he or ſhe appeared, ought to have 
done; then the court, where ſuch ged- 
ment ſhall be brought, ſhall and may per- 


F 2 ; | mit 
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mit ſuch landlord or landlords fo to do, and 

order a ſtay of execution upon ſuch judg- 

ment againſt. the caſual ejector, until they 

make further order therein. 

$eQ. 14. And to obviate difficulties that many 
Rents bow tires occur in the recovery of rents, where 
to be reco- the demiſes are not by deed, it is further 
vered where enacted, That from and after the ſaid en- 
dc det by ey-fourth day of June, 1738, it ſhall and 
red, may be lawful to and for the landlord or 
| landlords, where the agreement is not by 
deed, to recover a reaſonable ſatisfa&ion 

for the lands, tenements, or hereditaments, 

held or occupied by the defendant or defen= 
dants, in an action on the caſe, for the uſe 
and occupation of what was ſo held or en- 

joyed; and if in evidence on the trial of 
ſuch action, any parol demiſe, or any 

agreement {not being by deed) whereon a 

certain rent was referved, ſhall appear, the 

plaintiff, in ſuch action, ſhall not there- 

fore be non-ſuited, but make uſe thereof as 

an evidence of the quantum of the da- 

es to be recovered. 

It is alſo enafted, That from and after 
the ſaid rwenty-fourth day of June, 1738, 
Rents are Where any tenant for life ſhall happen to 
recoverable die before or on the day on which any rent 
eee as reſerved, or made payable upon any 
when te- demiſe or leaſe of any lands, tenements, or 
— hereditaments, which Jetcrmined on the 
fore the death of- ſuch tenant for life, that the exe- 
leaſe is ex- cytors or adminiſtrators of ſuch tenant for 
_ life ſhall and may, in an action on the caſe, 

recover of, and from ſuch 9 
_— 7 


AM. 15. 
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of ſuch lands, tenements, or kereditaments, 


if ſuch tenant for life dies on the day on 
which the ſame was made payable, the 


whole, or if before ſuch day, then a pro- 
rtion of ſuch rent, according to the time 


ſuch tenant for life lived of the laſt year, or 
quarter of a year, or other time in which 
the ſaid rent was growing due as aforeſaid, 
making all juſt allowances, or a proportions 
able part thereof reſpectively. 


12L 


And it is further enacted, That from and Secb. 16. 


after the ſaid twwenty-fourth day of June, 
1738, if. any tenant holding any lands; te- 
nements or hereditaments, at a rack-rent, 
or where the rent reſerved ſhall be full tbree- 


fourths of the yearly value of the demiſed proviſlon for 
premiſes, who ſhall be in arrear of one landlords. 


year's rent, ſhall deſert the demiſed pre- 


where te- 
nants defert. 


miſes, and leave the ſame uncultivated or thepremiſes, 


unoccupied, ſo as no ſufficient diſtreſs. can 
be had to counterbalance the : arrears of 
rent; it ſhall and may be layful to and for 
two or more juſtices of the peace of the 
county, riding, diviſion or place (having na. 
intereſt in the demiſed premiſes) at the re- 
queſt of the leſſor or landlord, leſſors or 
landlords, or his, her, or their bailiff or re- 
teiver, to go upon and view the ſame, and 
to affix, or cauſe to be affixed, on the moſt 
notorious part of the premiſes, notice in 
writing, what day (at the diſtance of faur- 
teen days at leaſt) they will return to take a 
ſecond view thereof; and if upon ſach fe- 
cond view, the tenant, or ſome perſon. on 


his or her behalf, ſhall not appear and pay 
the rent in arrear, or there ſhall not be a 


ſufficient 


* 
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ſufficient diſtreſs upon the premiſes ; then 

the ſaid juſtices may put the landlord: or 

landlords, leſſor or leſſors, into the poſſeſſion 

of the ſaid demiſed premiſes; and the 

leaſe thereof to ſuch tenant, as to any de- 

miſe therein contained only, ſhall from 
thenceforth become void. 

Sect. 17. Provided aliuays, That ſuch proceedings 

5 of the faid juſtices ſhall be examinable in 

Tenants à ſummary way by the next juſtice or 

may appeal juſtices of the aſſize of the reſpective 

— counties, in which ſuch lands or premiſes 

lie, and if they lie in the city of London or 

eounty of Middleſex, by the judges of the 

court of King's Bench or Common Pleas ; and 

if in the counties palatine of Chefter, Lan- 

caſter, or Durham, then before the judges 

thereof, and if in Wales, then before the 

grand courts of ſeſſions reſpeQively, who 

are hereby reſpectively impowered to order 

reſtitution: to be made to ſuch tenant, to- 

gether with his or her-expences and coſts, 

to be paid by the leſſor or landlord, leſſors 

or landlords, if they ſhall ſee cauſe for the 

ſame; and in caſe they ſhall affirm the act 

of the ſaid juſtices, to award coſts, not ex- 

ceeding five pounds, for the frivolous appeal. 

Seck. 18, And it is further enafted, That from and 

Terms after the ſaid 1wen'y-fourth day of June, 

helding the 1738, in caſe any tenant or tenants ſhall 

premiſes af- give notice of his, her, or their intention to 

the the time quit the premiſes, by him, her, or them 

y notify j . b 

for quitting holden, at a time mentioned in ſuch notice, 

me, t0Pay and ſhall not accordingly deliver up the poſ- 

3 vr ſeffion thereof, at the time in ſuch notice 

time. contained, that then the ſaid tenant or te- 

| nants, 
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nants, his, her, or their executors or ad- 
miniſtrators, ſhall from thence forward pay 
to the landlord or landlords, leſſor or leſſors, 


double the rent or ſum which he, ſhe or 


they ſhould. otherwiſe have paid; to be le- 
vied, ſued tor, and; recovered, at the ſame 
time, and in the ſame manner, as the ſingle 


rent or ſum, before the giving ſuch notice, 


could be levied, ſued for, or recovered; and 
{uch double rent or ſum ſhall continue to be 


paid during all the time ſuch tenant or te- 
nants ſhall continue in poſſeſſion as. afore- 


ſaid. | 
And it is further enacted, That from and s. 19. 


after the faid ee day of June 


1738, where any diſtreſs ſnall be made for — _ 
any kind of rent juſtly due, and any irre- jawful, e. 
gularity or unlawful ac ſhall be afterwards for any irre- 
done by the party or parties diſtraining, or _—— 
by his, her, or their agents, the diſtreſs. it- on of them. 
ſelf ſhall not be therefore demed to be 
unlawful, nor the party or parties making 
it be deemed a. treſpaſſer or treſpaſſers ab 
initio, i. e. from the beginning, but the 


party or parties aggrieved by ſuch unlawſul 


act or irregularity, ſhall or may recover 


full ſatisfaction for the ſpecial damage he, 
ſhe, or they ſhall have ſuſtained thereby, and 
no more, in an action of treſpaſs, or in an 
action on the caſe, at the election of the 
plaintiff or _ plaintiffs: Provided always, 
that where the plaintiff or plaintiffs ſhall 


recover in that action, he, ſhe, or they 


mall be paid his, her, or their full coſts of 
ſuit, and have all the remedies for the ſame 
25 in other caſes of coſts. 


Provided 
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Provided nevertheleſs, That no tenant or 
' tenants, leſſce or leſſees, ſhall' recover in any 
Nor tenants action for any ſuch unlawful act or irregu- 
I x larity aforeſaid, if tender of amends has 
bebe been made by the party or parties diſtraining 
| bis, her, or their agent or agents, before 

ſuch action be brought. | 
Se. 32 And it is further enafted, That from and | 
after the twenty fourth day of June, 1738, 
in all actions of treſpaſs or on the caſe, to 
In ations be brought againit any perſon or perſons, 
bens ant leg entitled to rents or fervices of any kind, his, 
to rent, de- her, or their bailiff or receiver, or any thier 
— . — perſon or perſons, relating to any entry by 
| — virtue of this act, or otherwiſe, upon the 
Wes tees premiſes, c chargeable with ſuch rents or ſer- 
vices, or to any diftreſs or ſeizure, ſale, or 
diſpoſal of any goods or chattels.thereupon ; 
it ſhall and may be lawful to and for the 
| defendant or defendants in ſuch action to 
plead the general iſſue, and give the ſpecial 
matter in evidence; any law or uſage to the 
_ contrary notwithſtanding : And in caſe the 
plaintiff or plaintiffs ſhall be non-ſuited, dif- 
continue his, her or their action, or have 
judgment againſt him, her or them, the de- 
fendant or defendants hall receive double 

coſts of ſuit. 


Sect. 20. 


DISTRESS 


$ derived from the 4 di ribꝛio. In 

| its general ſignification it refers to a 

. thing which is taken and diſtrained for rent 
in arrear or other duty. By the common 

| law, diſtreſſes for rent were not to be ſold, 

but 
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but now by fatute it is otherwiſe. The 
effect of a diſtreſs is to compel - the party 
either to replevy the thing taken, and conteſt 
the ſame in an action againſt the diſtrainor, 
or to compound. and pay the debt or duty for 
which he was Gros. 12 


Hew tenants are to be reliqued by au v illegal 
Diftreſs under Stat. 11 Geo. II. Ch. 19. 
dae. 22. 


It is alſo enacted, That 3 and after the Des 


faid twwenty-fourth day of June, 1738, that in replevin 
it ſhall and may be lawful to and for all de- wart dps. 
fendants in replevin to avow or make COnu-;ſance tht 
{ance generally, that the plaintiff in replevingjthe plaintiff 
er other tenant of the lands and tenements miſes = 
whereon ſuch diſtreſs was made, enjoyed the a demiſe at a 
ſame under a grant or demile, at fuch a cer- 8 ern, 
tain rent, during the time the rent diſtrained 
for was incurred, which rent was then and; 
{till remains due; or that the place where 
the diſtreſs was taken, was parcel of ſuch, 
certain tenemenis, held of ſuch honour, 
lordſhip or manor, ior which. tenements the 
rent, relief, heriot, or other ſervice diſtrain- 
ed for, was at the time of ſuch diſtreſs and 
ſtill remains due, without further ſetting, 
forth the grant, tenure, demiſe, or title A's 
ſuch landlord or landlords, leſſor or. leſſors, 
owner or owners of ſuch manor; any law, 
or uſage to the contrary notwithſtanding : 
and if the plaintiff or plaintiffs in ſuch acti- 
on ſhall become nonſuit, diſcontinue his, 
her, or their action, or have judgment: 
Win him, her or them, the defendant or 
WS 45 defendants 
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defendants in ſuch replevin ſhall recover 
double coſts of ſuit. 
Sect. 3. And to prevent vexatious bee of 
diſtreſſes taken for rent, that from and after 
To prevent the ſaid fwenty-fourth day of June, 1/38, 
. eee re- all ſheriffs and others officers having authority 
Perifs to to grant replevins, may and ſhall, in every 
take fron replevin of a diſtreſs for rent, take, in their 
8 own names, from the plaintiff, and two re- 
bond, c. ſponſible perſons as ſureties, a bond in dou- 
ble the value of the goods diſtrained (ſuch 
value to be aſcertained by the oath of one 
or more credible witneſs or witneſſes not 
intereſted in the goods or diſtreſs; which 
. oath the perſon granting ſuch replevin is 
hereby authoriſed. and required to admini- 
fer) and conditioned for proſecuting the 
ſuit with effect, and without delay, and 
_ for duly returning the goods and chattels diſ- 
trained, in caſe a return ſhall be awarded be- 
fore any deliverance be made of the diſtreſs; 
and that ſuch ſheriff or other officer aforeſaid, 
taking any fuch bond, ſhall, at the requeſt 
and coſts of the avowant, or perſons making 
conuſance, aſſign ſuch bond to the avowant 
or perſon aforeſaid, by indorſing the ſame, 
and atteſting it under his hand and ſeal in the 
preſence of two or more credible witneſſes ; 
which may be done without any ſtamp, pro- 
vided the aſſignment ſo indorſedbe duly ſtamp- 
ed before any action be brought thereupon ; 
and if the bond fo taken and af igned be for- 
feited, the avowant or perfon making conu- 
ſance, may bring an aQion and recover 
thereupon in his own name; and the court, 


We" n — ſhall be brought may, by 
. a rule 


As to Matters of Difireſs for Rent, Sc. 
a rule of the ſame court, give ſuch relief to 
the parties upon ſuch bond, as may be agree 
able to juſtice and reaſon ; and ſuch. = 


ſhall have the nature and effect of a de- 
feaſance to ſuch bond. 


What PERSONS may DISTRAIN. 


HE lord of a manor may diſtrain cattle;. 

Oc. damage-feaſant, i. e. doing mi- 

chief, where the tenant puts in more cattle 
in a common than he ought to do. 

Alſa for rent ſervice. 

Alſo for an amerciament in his leet. 

Alſo for a releaſe, &c. and has no other. 
remedy ; but his executors may bring an 
action of debt, and cannot diſtrain. 

A commoner. may diſtrain the cattle of 2 
ſtranger, damage-feaſant, i. e. doing miſchief, 
and he is not obliged to ſhew, that thereby 
he loſt his common, | 

A tenant at ſufferance may diſtrain cattle, 
doing miſchief. | 

So may. any perſon claiming: a rent, Cc. 
by preſcription or by grant. 

The perſon to whoſe als any 1 man 
is enfeoffed of lands or tenements, by the 
flatute of uſes, may diſtrain. | 

An executor of tenants. for. life may dis- 


train for rent in artear, by 4 32 H. VIII. 
C. 


If ſheep are delivered to a ſingle woman 
to dung her land, and ſhe marries, and the 
huſband commands the owner to take the 
ſheep. off the lands, who refuſes, the huſ- 

band may diſtiain them for doing miſchief. 

. A: perſon. 
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A perſon may diftrain cattle, &e. in the 


ac of doing damage, though the owner 
makes freſh purſuit ; and cattle, though eſ- 


caped, may be diſtrained for doing da- 


mage. 

A perſon that takes cattle as eftrays, may 
diſtrain them till he is paid for their meat. 

A taylor may diſtrain a. garment, until 
paid for the making. 

If A. is indebted to B. for board, and de 
Rvers goods to him until he is Atiaßted; B. 
may diſtrain them until he is paid. | 

Surveyors of highways may diſtrain a per- 
ſon for not doing ſtatute work, under ſeve- 
ral acts of partiament. LOR 

- Officers may diſtrain for forſcirutes of 
inn-keepers, c. 

Where the law gives a diftreſs for any 
public benefit, the officer that diftrains may 
alfo ſell; : 

If. a perſon poſſeſſed of 200 acres of open 
moor lands ſells. 50 acres thereof, each par- 
ty ought to incloſe againſt the other; and 
if the cattle of one go into the land of the, 
N they may be be diſtrained doing wo 

if a perſon es a gift i in tail to ano- 
ther, reſerving fealty and a certain rent, 
and afterwards he grants away the fealty, 


reſerving the rent and reverſion to himſelf, 


in this caſe he may diſtrain for the rent, for 
the grant of the fealty is void, for it cannot 
be reſerved from the reverſing | | 

Alſo if a rent be aſſigned to make a par- 


tition, or an aſſignment of dower equal, he 


op 
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or-ſhe to whom the rent is aſſigned may 
dir a the ſame. 


What babe, may afra 


a inn-keeper cannot diſtrain for vietuals 
eaten by his gueſt. | 

Where two pe i Hand are di iftin&tly 
let, there cannot be a IA diſtreſs for both 
rents. 


rears of rent due before the recovery . 

A bailiff, where a lawful tender of rent 
has been refuſed, may not diſtrain without 
the command of the landlord, nor will ſuch 
diſtreſs be juftifrable, Ls the” tenant can ſup- 
port- the tender. 

If a perfon has a for the life of J. N. 
and makes a leaſe for 2 term of years, re- 
ſerving a rent, and the rent is behind, and 
J. N. dies, in this cafe he may not diftrain, 
becauſe his reverſion is determined. 

If the tenant holds of the lord by fealty 
and rent, and the lord grants away the fealty, 
and reſerves the rent, and the tenant at- 
torns; in this caſe, he that was lord may 
not diſtrain for the N for it becomes 3 

rent. ſecł. 


Far what Cauſe, and fer what Things, a Dif: 
| | trefs may be made. 


5 Jiftreſs may. be made for a fine in a 


court-leet. 
Alſo for an amerciament for breach of a 
He· lau, c. there. 
> | Adiſtreſs 


A tenant d . cannot diftrain for ar- 
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A diſtreſs is incident to Haus and amercia- 


ö ments in leets. | as, 


Alſo for an amerciament in a 540 4 naniog Ry 


by ſpecial preſcription. 


Alſo for an amerciament for not doing ſuit 
there. | 
The lord may preſeribs. to diflain for 
amerciaments there. 
Alſo it may be for an amerciamens at dhe 


ſheriff's tourn, &c. if there be a ſpecial 


preſcription to amerce and diſtrain. 
And for an amerciament or fine in ebe 
tour n. 


Alſo for a rent · ſervice, and all manner 


of ſervices certain. 


As if A. gives lands to B. to ſerve "ag | 
tc. for ſuch ſervice on requeſt or refuſal, 
A. may diſtrain. 15 
Alſo a diſtreſs. may be made for heriot- 
ſervice. 

But for heriot-cuflom he can only ſeiſe, 
except there is a cuſtom alſo to diſtrain ;; 
and note, A ſeizure. mult be only of the 
proper beaſts of the tenant, but a. diſtreſs 
may be of 'any man's. beaſts which are on 
the land. 

A perſon may diſtrain for toll but then a 
\ ſpecial title or preſcription muſt be ſet forth, 
in pleading. 

By cuſtom, a diſtreſs may be taken for the 
repair of bridges, churches, harbours, &c. 

A diſtreſs is incident to a rent. ſervice of 
common right. 


And any rent by preſeription 110 be diſ- 
80 


trained for. 
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So may any rent by grant, but not for 


rent-ſervice made ſec by grant. 

A perſon cannot diſtrain for a certain leet 
without preſcription, | becauſe it is againſt 
common right: And the tithing man who 
collects it of the people reſiding there, 

ought to preſcribe to diſtrain for it. | 

For a ſuit to an hundred by reaſon of a 
| tenure, a diſtrefs is due of common right. 

A diſtreſs may be made for a tax ſet by 
the inhabitants of a . or 1 oc 
the peace, Sc. 

As for a poor's tax. 

Alſo for a ſuit to a mill. | 

Alſo for rent ſervice, and all manner of 
fervices certain. 


If one perſon holds of another by fealty 


and rent, who marries and dies, the widow 
ſhall have a third part of the rent as rent- 
ſeck, and yet in favour of her dower ſhe 
may diſtrain for it. | 

If A. grants a rent-charge to i; in tail, 


if the King's bailiff diſtrains, B. may alſo. - 


diſtrain on his under-tenant. 


Diſtreſtes may be made for relief,  eflrays, 


pledges, &c. | 

Note By ſtat. 8 Aun. c. 14. Whereas 
tenants for the life of -another perſon, and 
leſſees or tenants. for years, or at will, fre- 
quently hold over, after their leaſes or terms 
are expired, when no diſtreſs could by law 
be taken, the landlord is hereby impowered 
to diſtrain, after the expiration of ſuch term 


or leaſe: Provided it be within % calendar 
months after and during ſuch - landlord's in- 


. By 


tereſt, or the tenant's poſſeſſion. | 
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By ſtat. 11 Geo. II. abap. 19. fert. 18. 
ee a tenant, who has power to deter- 
mine his leaſe, gives notice of his intention 
to quit the premiſes, and yet refuſes to de- 


| liver up the poſſeſſion: at the time contained 


in the notice, he, his executors or admini- 
ſtrators, ſhall, thence-forward, pay to the 
landlord or leſſor, double the rent which 
they ſhould otherwiſe ha ve paid, to he levi - 
ed, Sc. in the ſame manner as the ſingle 
rent, or ſum before the giving ſuch notice, 
would be levied, Sc. and this double rent, 
Sc. is to continue to be paid during all the 


time the tenant ſhall continue in er 


ante 122. 
In what Inſtances a Diſtreſs cannot be made. 


On a leaſe of tithes, rendering rent, no 
diſtreſs can be made of the tithes, becauſe 
the tithes are the things leaſed. 

A fone on transferring a copy hold, due by 
cuſtam, cannot be diſtrained for, unleſs there 
be a cuſtom to diſtrain for it. But the 
law is otherwiſe if due by fenure; becauſe 
when a duty is raiſed by cuſtom, a diſtreſs 
for it muſt alſo be by cuſtom. 

If a rent-charge 1s granted with a clauſe 


in the name of a penalty, and there is a 


olauſe of diſtreſs, and the year incurs, the 
perſon who grants cannot diſtrain for the 
penalty, for it depends on the rent. 
If the huſband leaſes his wife's land, and 
the wife dies without having had iſſue, the 


huſband cannot diſtrain, becauſe the reverſt- 


on n goes to her heir, 
There 


Arto Matters of Diſtreſs for Rent, &c. 
There can be no diſtreſs made for rent 


where there is no reverſion; as where a 


termor grants away all his term to another 


rendering rent, he. cannot diftrain n it. 
2 Wilſon 375. 


If a —.— be poſſolſed toe life of A _ 


charge or ſervice, and arreafs of rent in- 


cur, and then he grants over the rent, hge 


cannot diſtrain for the arrears, becauſe they 
are ſevered from the freehold, 


* 


The 9 Times when the law alleige 


a Landlord to make a — for Rent, 
or any other Matter in Arrear. | 


No diſtreſs ought to be ao on a 22 
day, except for doing damage. 
If a perſon grants a leaſe, and after the 
expiration of the term there 1s rent- in ar- 


rear, no diſtreſs can be made for it; en- 


cept the landlord's tile and the ant s paſ- 
ſeſſion continue. 

If a leaſe be inde till Michaolmas for 
one year, rendering rent at Michaelmas, the 
landlord cannot diſtrain before Michaelmas, 
at which inſtant the term 1s ended. 


For rent-ſervice, rent-chaxge, .rent-feck or 


other duty, except doing dumage, no diſtreſs 
ſhall be made in the night; but for ding da- 
mage diſtreſs may be made in the night. 
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Nite : Rena- ſervice 18, where a man Rent-ſer- 
holds his lands of bis lord by fealty and a dice, what. 


certain rent. Or where a man makes a 
leaſe to another for a term of years, and re- 
ſerves a yearly rent to be paid him for 
them. 


Rent- 
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EKeni- charge is, where a man makes over 


his eſtate to another by deed antes di. 


ther in fee or fre- tail, or for a term » 


ie, yet reſerves to himſelf, by the ſame 
indenture, a ſum of money yearly. to be 


Rent-ſeck, 
what, 


paid to him, with a; neue of aftreſs' for 


-non-payment. 


 Rent-feck, n a dry-rent, 1 when 


a man, making over his eſtate by deed in- 


dented, reſerves a yearly rent to be paid to 


him, e a clauſe of di eee being men- 
tioned in the indenture. 


Where the cattle eſeape een 


there they are not diſtrainable, until they 


have been ſo long on the land as to have 


laid down and riſen again to feed; but if 
they eſcape by default of their owner, they 


are diſtrainable. the firſt minute. 
Notice muſt be given to the owner of the 


cattle or other thing diſpoſed” of, after the 


-. diſtreſs is made; but if not given perſonally, 


it muſt be left at the dwelling houſe, or 
fome other notorious place on the ene 
where the Wirels. is made. 


In what. Po and of what: Things, a 


Landlord, or the Lord af 15 Fee, may ar 
may not make a D fares... 119 


A diſtreſs cannot be taken on the King's 
lands, while in his poſſeſſion; but the King 
may diſtrain in all the lands of his tenants, 
though held by others, for rents, nes, 
fee-farms, Cc. | | | 

Ihe 
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As 10 Matters of Diflreſs for Rent, &c. 
The ſheriff may diſtrain thronghout the 


county, for an amerciament in the tourn.. 


A perſon fined at the leet, being one of 


the deziners, ſhall be diſtrained through all 
the juriſdiction of the leet, though he de 


of another dezin. 

Where a man has a leet within Alg, ma- 
nor, he cannot diſtrain out of his manor; 
becauſe a perſon cannot diſt rain out of the 
precin& of the court that orders it. But 
he may diſtrain in any place within the 
juriſdiction of the court. 


But the ſheriff may diſtrain the goods 
of any man, at any place within his coun- 


ty, in another man s houſe or ground, as 
well as the owner's. 

A landlord may diſtrain whatever he 
finds on his premiſes, though not the pro- 


perty of his tenant, except as follows: 


Such things as are for, the maintenance 
and benefit of trade; as an horſe. that is 
ſhoeing in a ſmith's ſhop, an horſe in an 
inn, the materials in a weaver's ſhop for 
making of cloth, cloth or garments in a 
taylor's ſhop, ſacks of corn or meal in a 
mill; nor can any thing diſtrained by the 
tenant for doing damage, be diſtrained for 


rent, for then it is in the cuſtody of the law. 


Gilb. 44. ; 

Oxen of the plough may not be diſtrain- 
ed, nor a mill- ſtone though it is raiſed to be 
ne ſo long as it lies on the other ſtone. 


See Gilb. Lew of Diftreſſes and n 
" 34 t 44, edit. 1757. 


Neithes 
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Neither can a diſtreſs be taken of ſheep, 
if there is a ſufficient diſtreſs beſide. 


Neither can a perſon ſever horſes joined 
together, or to a den bat muſt diſtrain 


cart and all. 


Like wiſe victuals cannot 1 eds. 
Nor a man's tools wherewith he N at 
ki trade; as the carpenter's ax, or the ſcho- 


lar's books, while 110 other diſtreſs can be 


found. 
Neither can any thing which is aud to 


the freehold be diſtrained, as furnaces, cop- 
pers or vats, fixed for dyers or brewers, nor 


the windows or doors of an houfe while 
they are on the hinges: But if they are 


moved off from the hinges, they may be 


diſtrained. 


The landlord ehnriot diſtrain tables ned 


in. the houſe of his tenarit, or any thing 


- which cannot be attached in an a; nei- 


ther can any thing be diftrained on which 


the ſheriff cannot make a rep/avin, or that 


cannot be reſtored again in as good a con- 
dition as when it was diſtrained. 


A court-leet can amerce for nothing ks 


only for public nuiſances. 


If living cattle be diſtrained they ought to 
be put in a common pound, or elſe in ſome 


open place, as in his own yard or cloſe that 
diſtrained them, or in fome other perſon's 
by his conſent, ſo that the owner may come 


lawfully to feed them: and the owner of 
the cattle muſt have notice where they are, 


if they are not in the common pound; and 
then if they die for want of meat, it is the 
owner's 
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owner's fault 3 but if they are put in a pound 
covert, 1. e. incioſed, where the owner can- 
not come and feed them, or out of the 
county, and die for want of meat, then 
pe that diſtrained them ſhall make ſatisfac- 
tion for them. 

No diſtreſs can be driven out of the coun· 
ty where it is taken, nor out of the hundred, 
but to an open pound within rhres miles; 
nor can a diſtreſs be impounded in ſeveral 
places, nor above four-pence taken for the 
fees of impounding one whole diſtreſs, on 
pain of frve Pounds. 

If the owner of the cattle tender amends 
to him that diſtrained, and he refuſes it, 
yet the owner may not take his cattle out 
of the pound; if he does, an action for 
breaking the pound lies againſt him; but 
he muſt ſue out a replevin to have his cattle 
delivered to him out of the pound, and af- 
terwards plead his tender of amends, on 
which the jury muſt end the controverſy: 
and in ſuch caſe the owner muſt feed them. 

But if the owner of the cattle procures 
a replevin to deliver them, and he that diſ- 
trains them will not deliver them; in,his, 
caſe if they die for want of meat, it is at 
the peril. of him that diſtrained, and the 
owner ſhall recover damages againſt him 
in an action brought for the ſame. 

If a perſon ſends his. ſervant to take a 
diſtreſs for rent or ſervice, who puts it in 
the pound, if the owner of the beaſts or a 
ſtranger takes them out, the maſter- ſhall 

have 
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have an action for breaking the pound 


againſt the offender. 
If a perſon diſtrains cattle, 585 pounds 
them in another man's cloſe with his con- 


ſent, and the owner of the cattle takes them 


out, in this caſe, he that made the diſtreſs 
ſhall have an action for pound- breach, and 
the owner of the cloſe an action of 8 


N for breaking his cloſe. 


If a perſon breaks the pound, and takes 
out goods, he that diſtrains may have an 
action againſt the party for pound: breach; 


and may alſo take the goods again where- 


ſoever he finds them, and put them in the 
pound again. 

A perſon cannot diſtrain for part of his 
rent, and make a ſecond diſtreſs for the re- 


mainder. 
The ſtatute of Marlbridge, e. 14. for- 


bids the taking of an exceſſive diſtreſs; but 


if a landlord diſtrains an ox or an horſe for 
one ſhilling, if there be nothing elſe on the 
land on which a diſtreſs can be made, then 
this diſtreſs is not exceſſive; but if there 


were a ſwine or calf, c. then the taking 


of an ox or an horſe is exceſſive, becauſe 


he might have taken a beaſt of leſs value. 


No diſtreſs can be made for debt, ac- 
count, -treſpaſs *, or for repairs, nor for 
any ſervices that are not certain, nor can be 
reduced to certainty. - 


. Difireſ may by: fo rgþaf damage 
feaſant. | 
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If an horſe or beaſt come into another 
man's ground as an eſtreat, he may not 


work them; nor may a man work a diſ- 
treſs, for he has neither property nor poſ- 
ſeſſion in right; but if a man has any kind 


of cattle in pawn, he may work or uſe- 


them in the ſame. manner as the owner 
might have done. 
If the tenant reſiſts the lord with 1 


and arms, in ſuch a manner that he dares 


not to come to demand or diſtrain for his 
rent; or if there be no diſtreſs on the 
ground, or none ready to pay the rent, 
then in this caſe the lord may have a writ 
of novel diſſeiſin againſt the tenant, and reco- 
ver his rent or. arrears : and if the rent be 
behind another time, he may have a re- 
difſeiſin, and recover double damages. 


It a landlord comes to diſtrain for rent, 


and ſees the cattle, and the tenant, or his 
ſervants drive them out of his fee, he can- 
not have a writ of reſcous, becauſe the cat- 


tle were not in his poſſeſſion ; but he may 


follow them and diſtrain them in another 
man's ground, if it be for rent, but not for 
doing damage; for they muſt be taken in 
the act of doing damage or not at all. 


If a perſon diſtrains goods, and does not 
deliver the cauſe or reaſon for ſo doing, if 


they are put in a houſe, the owner may 
break the houſe and take them out. 


Or if a perſon diſtrains goods without a 
cauſe, the owner may reſcue them; but 


if they be pounded, he may not break the 
pound and take them out, becauſe they 
are 
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are in the cuſtody of the law. But if he 
finds the pound-door unlocked he nay take 
them out. p ; 

Cattle driving to a market, and put in a 


paſture by the _ are not eee ger, from 


being diſtrained. . 

If a perſon ces 8 rſeoffiment: in ſos: by. 
indenture, reſerving rent, he cannot diſ- 
train for that rent, unleſs a diſtreſs be ex- 
preſsly reſerved ; and if the feoffment be 
made without an indenture, reſerving rent, 
that reſervation. is void in law. The law 
is the ſame where a gift is made in tail, or 
a leaſe for the term of life is made, with A 


remainder over in fee, reſerving a 22855 


that reſervation is void in law. 

If beaſts be diſtrained doing damage, ten- 
der of ſufficient amends makes the perſon 
who diſtrains liable to damages for the de- 
tainer, W for the diſtreſs. 


The Ae in which Things taken in Di 


treſs are to be ſpeed of. 


Whoever diſtrains any thing: that has life 
(as cattle) ought to put them in an epen 
pound, ſo that the owner "ey reſort to feed 


them. at his peril. 


However the perſon who diſtrains may 
put them in a cleſe pound; but then he muſt 


keep them at his own peril, and is not en- 
titled to LR ſatisfaQion for his trouble or 


By 
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By the common lau, a lord who diſtrained 
was bound to remove his diſtreſs, if the 
tenant's intereſt continued, or elſe the lord 
became a treſpaſſer by his detaining poſſeſ- 
ſion of part of the demiſed premiſes. But 
the ſtatute which made corn in ſheaf, &c. 
diſtrainable, enacted, that it might be ſe- 
cured on the land. 

By Hat. 11 Geo. II. perſons taking a dif- 
treſs for rent, may impound and ſecure: the 
diſtreſs in ſuch place or part of the premiſes 
as ſhall be moſt fit; and egreſs and re- 
greſs, to view, appraiſe, buy, carry off, 
Sc. are given by this act, with the like re- 
medy for pound - breach and reſcous, as in 
other caſes by former ſtatutes. . 
If a man diſtrains dead goods, as uten 

fils of an houſe, or ſuch like, which may 
take damage by .wet or weather, Sc. he 
ought to impound them in an houſe, or 
other caſe pound; for if he impounds them 
in an ohen pound, he ſhall anſwer for them. 
lk a diſtreſs be impounded in ſeveral li- 
| berties, it is an offence within the words, 
ſeveral places, of fat. 1 H 2 P. M. But 
where thrre perſons diſtrain a flock of ſheep, 
and ſeverally impound them in three ſeveral 
pounds, yet they ſhall forfeit but one five 
pounds, and one treble damages. 


Whether the diſtreſs be of live or hand 


things, they cannot be impounded in. any 
pound either open or cloſe, above three 
miles from the place. of taking, and net 
| muſt be within the ſame county. | 
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If a man takes an horſe for a diſtreſs, and 
Puts it in an open pound, and the ' horſe 
leaps three times over the pound, which is 


of the common heighth, for which rea- 


ſon he ties him to a poſt in the pound, 
whereby he ſtrangles himſelf, yet this will 
not excuſe the diſtrainer, but an action of 


treſpaſs lies againſt him. '2 #Fulſen 313, 


314: Gilb. 52. 

If a cow is taken for ET RY the diſ- 
aner cannot milk her; for though ſhe 
would be the better for it, yet he ought 


not to do good to the owner without his 


conſent ; and if the cow periſhes through 
not milking, &c. yet the diſtrainer is juſti- 


fied, and may diſtrain again. 


If a perſon diſtrains an hog doing damage, 
and puts it into a common pound from 
whence it eſcapes, an action of rreſpaſs 
will not lie agarnſt the owner for the damage 
done; for it is the diſtrainer's fault to put 


the hog in a pound that will not hold him. 


If there exiſts a cuſtom in a town, that if 
2 butcher kills any meat there, and ſells 
the fleſh in the market, he ſhall pay tevo- 
pence for every hide, and that the bailiffs 
may diſtrain the hide if the butcher refuſes 
to pay the #wo-pence, provided the cuſtom 
is good, and that an hide ſo diſtrained is 


well taken, yet the bailiffs cannot tan the 


hide to prevent its rotting; for the cuſtom 
to diſtrain does not enable them to tan it, 
the property being as if altered thereby, 
the marks by which it may be known 


Again being taken away, ſo that the owner 


cannot 
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cannot have it again, or replevy it again 
in kind. 

If turfs lie on a common doing dn 
commoner may diſtrain them, but he cannot 
burn them. 

If a perſon has the diſtreſs on a return 


irrepleviſeable, he cannot work it, becauſe 


the judgment is to commit it to the pound, 
there to remain, Sc. 

But cattle taken on a writ of 3 
may be worked and uſed; as if they be 
cows they may be milked, or if oxen or 
horſes they may be reaſonably worked, 
becauſe in that caſe they are delivered in 
lieu of the party's own cattle. 

A writ of withernam iſſues where goods 
or cattle diſtrained -are driven out of the 
county, and the ſheriff on a replevin cannot 
make a deliverance to the party diſtrained, 


the writ in this caſe is directed to the ſheriff, 


for the taking as many beaſts or goods be- 
longing to the party (who drove away ſuch 
goods and chattels) into his keeping, till 


the party makes deliverance of the firſt diſ- 


treſs, 2 

Where a diſtreſs cannot be moved, it 
muſt be fecured in the land or place where 
it is taken. 


If a lord takes a diſtreſs for an amercia- 


ment, he may impound or ſell it at his ples- | 


ſure. 


A diſtreſs in a court-leet may be ſold. 
A diſtreſs taken for a fine, for not re- 


pairing rb may be ſolc. 
82 | | Where 
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Where a ſtatute ſays, that a penalty 
thall be levied by diſtreſs, a power ta fell i 5 


given without further words. 
But though the words in ads of parlia- 
ment (to be levied by diſtreſs) imply a ſale, 
and give the officer who diſtrains a power 
to ſell, yet if ſuch officer felis on credit, 
when he might have ſold for ready money, 


be is immediately chargeable to the party | 
for whom the diſtreſs was taken. 


A diſtreſs and ſale for a breach of a bye 
lon is ill, for a corporation can only diftrain 
for a breach of a bye-law, except there be 
a cuſtom allo to ſell, 

A diſtreſs taken is only a pledge or ſecu- 
rity for ſomething due; and by the common 
law, the taking did not alter the property, 


and therefore the party did nat fell it; 
and ſuch ſtatutes as have enabled the per- 


ſon who diſtrains to ſell, Sc. do not ex- 


tend to a diſtreſs taken for the breach of a 
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F 2 landlord diſtrains where there is no 
rent due; the tenant may make a reſcue, 


and oppoſe the diſtreſs. 


The like, if a landlord comes to diſtrain, 
and the tenant. tenders his rent unto him, 


and the lord will notwithſtanding diſtrain, 


in this caſe the tenant may reſcue the goods 
| or 
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or other things diſtrained, and be juſtified | 
in ſo doing. 

If rent be in arrear, and the lord diſtrains 
the tenant's cattle in the highway within 
his fee, here likewiſe the tenant may reſcue 


, 


ſuch cattle, becauſe no man has a right to 


diſtrain in the highway but the king, and 
his officers ſpecially authorized. 

If a landlord diſtrains cattle of the plough, 
where there is a ſufficient diſtreſs beſides, 
or if he Jiftrains any thing that is not dif-" 
trainable by the common or ſtatute law, in 


this caſe it is lawful for the tenant to make 
a reſcue thereof, 


If a lord comes to diſtrain cattle which 
he ſees within. his fee, and the tenant or 
any other perſon, to prevent ſuch diſtreſs, 
drive the ſaid cattle out of his fee, the lord 
may follow them with frefh oueloit, and 
diſtrain them, and the tenant cannot juſtify 


a reſcous of them, becauſe the law deems: 
ſuch diſtreſs as taken within his fee. 


If a reſcous be returned without ſhewing 
the place where the reſcous was made, ſuch 
return is void. 


If a perſon comes to diſtrain cattle ing 


damage, and he ſees the cattle in his ground. 


and the owner thereof drives them out be- 
fore the diſtreſs is made, the owner of the 
ground cannot follow and take ſuch cattle z. 
for if he does, the perſon who has a right. 
therein may reſcue the ſame, for they muſt: 


be doing damage at the time of the diſtreſs,, 


and: 
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and therefore the owner of the ground can 


only n N by action of ape. | 


PRECEDENTS and INSTRUCTIONS 
for making a DISTRESS. 


The Form of a Letter of Attorney to —— | 
0% Lo Perſon 70 diſtrain for Rent. 


NOW ALL MEN by theſe pre- 
. ſents, that I 4. B. of the pariſh of 
in the county of » Eſq; for 
divers good cauſes and eee me here · 
unto moving, HAVE made, nominated, 
authorized, conſtituted and appointed, - and 


by theſe preſents DO make, nominate, au- 


thorize, conſtitute, and appoint C. D. of 
, in the county aforeſaid, Eſq; and 


E. F. of the fame place, gentleman, jointly 


and ſeverally, my true and law ful attorney and 


attornies for me, and in my name, place 


and ſtead, either jointly or ſeverally, to 


enter into and upon ALL- that meſſuage 


or tenement, farm, lands, hereditaments, 


and premiſes, ſituate and being in the pariſh 


of 


—, in the county aforeſaid, or one 


of them, and now in the tenure or occupa- 


tion of G. H. yeoman, his under-tenants 
or affigns, and held by him of me, at or 
under the yearly rent of — pounds, 
and to make or cauſe to be made one of. 


more diſtreſs or diſtreſſes on all or any hay, 


corn, goods, chattels, cattle, heaſts, ſheep, 
or * effects or things whatſcever ſtand- 


ing 
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ing, lying, or being, in or on the ſaid de- 


miſed premiſes, or on any part thereof, 


for all ſuch rent or rents, as was or were 
due, owing, or in arrear unto me at Mi- 


chaelmas-day laſt paſt, for or on account of 


the ſaid demiſed premiſes, or any part 


thereof; and ſuch diftreſs or diſtreſſes, 


when made; or taken for me and on my 
behalf, to hold, detain, and keep, or cauſe 
to be held, detained; and kept, until pay- 
ment and ſatisfaction be made unto me for 


all ſuch rent due and. in arrear unto me, 


and all coſts, and charges of making ſuch 
diſtreſs ; and in caſe of non-payment there · 
of within the time limited, after ſuch diſ- 


treſs made, by the ſaws now in force, to 


appraiſe, ſell, and diſpoſe of the ſame, or 
cauſe the fame to 9 appraiſed, ſold, and; 
diſpoſed of according to law: I, the ſaid 
A, B. hereby, giving and granting unto my. 
ſaid attornies and attorney, jointly or ſeve- 


rally, full power and authority for me and: 
in my name, on my behalf to do, or cauſe 


to be done, all ſuch aas, matters, and 


things whatſoever. touching, concerning, 


or any ways relating to the ſaid premiſes, 
as ſhall or may be neceſfary to or for the 


purpoſes aforeſaid, as fully and effectually, 


to all intents and purpoſes whatſoever, as if 


] myſelf was perſonally preſent, and did 


the fame, . hereby ratifying, confirming, 


and allowing, all and whatſcever my ſaid 
attornies or attorney, or either of them, 


ſhall dann do or cauſe to be done in or: 
about 
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about the ſaid premiſes by virtue of thele 
preſents, IN WITNESS whereof 1, the 
ſaid A. B. have hereunto ſet my hand and 
ſeal this —— day of = n the Jar 
of our Lord ——— | | 


Sealed abddelivertd,; being firſt 251 
en in the n of us 


The PI of a Warkant to-diſirain. 


FNOW ALL MEN by theſe, pre- 
ſents, that I F. G. of London, Eſq ; 
DO hereby authorize and appoint 7. C. 


of, e. 718 to take any perſon or perſons 


to his a iſtance, and to enter into the houſe 
of A. B. in, Cc. and there make a diſtreſs 


of all ſuch, goods and chattels as are in and 


veon the premiſes e rt thereof, for 
pounds, for one Half year's rent due to 


me the laid F. G. at Mic haelmas day laft, 
And after the ſaid goods are ſo diſtrained, 
if the faid A. B. does not, within the time 
limited by law, pay the ſaid rent, or replevy 
the ſaid goods, then and in ſuch caſe I do 
hereby authorize yon the ſaid 7. C. to 
cauſe the Taid goods to be appraiſed, and, 
according to ſuch appraiſement, to make 
ſale thereof to ſuch perſon or perſons who 
will buy the ſame; and to diſpoſe of the 
money ariſing by the ſale, in ſuch manner 


as by the ſtatute made for that purpoſe is 


directed: and for your ſo doing, this ſhall 


be your ſufficient warrant. N my 


hand 
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hand and ſeal this day of. 
the Yon: I *. e 


Sealed, & 6. 


Note: The above letter of attorney Fees, 


warrant, muſt be ingroſſed on a. Six penny 
/heet of ſtamped paper, or à warrant may be 
made in the following form on _ without - 
a ſtamp- 


To Me T. C. my | Ps 3 | 


Six, 
IS TRAIN the 3 and chewed ok 
A. B. in the houſe he now dwells in, 
ſituate in in the county of — 
for pounds, being wo years rent (or 
as the > may be) due to me for the ſame 
at Michaelmas laſt, and for your ſo doing 
this ſhall be-your ſufficient, warrant. \ 

| Dated, Ge. 


G. 


Mords uſed in diſtraining Greds, when dane 
__ by the L ald 5 n; 


Th C. as bailiff to Mr. F. 6. 40 Alpin 


hands on ) in the name of the whole goods 
and chattels in this houſe, for and towards 
the ſatisfaction and payment of the ſum of 
— Pounghy. being 1wo zears rent at 


CER: ene 


„ 


this table (or the firſt thing you lay your 
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pounds per annum, due to the ſaid F.G. at 


| Blidbaelmes laſt: 


Note: After this proceed to hots an in- 
ventory of ſo much of the goods as you judge | 


will be ſufficient to pay the rent in arrear. 


After the inventory is 6 , a fair copy- 


muſt be made of it, . with the fol- 


lowing title, VIZ. 


— 


— 


Form of the Inventory 


N INVENTORY of the goods and 
chattels diftrained by me T. C. as bai- 


If to Mr. F. G. in the dwelling-houfe of 
A. B. in ——, in the county of 


„ this 
— day of „ being for 20 years 
rent, due to the ſaid F. G. for the ſaid houſe 
and appurtenances therewith demiſed, at 


\ Michaelmas-day laſt, and as yet in arrear 


and NO 
Inprimis. In the Kitchen. 
5 4 
| AINSCOT Tables 
c 6 Old chairs 
5 Cook ſaucepans > == 


2 Pottage pots, Cc. — 


In the Parlour. 


3 1 Lache pier looking: glaſs, and 


two ſconces in gilt frames, &c. } 


As to Matters of Diſireſs for Rent, Sc. ; 


a | In the Dining Room. 
6 Hair-bottom chairs, e 
gany frames, Sc. 


Note: At the end of the inventory write 
FY following notice to the Peron whoſe goods: 
you al iftrain, « VIZ. 


_Mir. A. B. 
AKE notice that I, as bailiff to Mr. 
F. G. have this day diſtrained the 
goods and chattels mentioned in the above 
inventory for the ſum of pounds, be- 


ing two years rent due at Micbaelmas- day. 


laſt, for the premiſes above-mentioned, and 
have ſecured the ſaid goods and chattels in 
the front parlour of the ſaid houſe, and 


that unleſs the ſaid arrears of rent and. 


charges of diſtreſs be paid, or the goods 're- 


plevied within five days- from the date here-- 


of, the ſaid goods will be appraiſed and ſold, 
according to law. Dated, De. 


Fenn of 4 a true Copy of. 
the Inventory to the Tenant, © 


A true copy of the above inventory and 


notice was this day of — 1 7825 ; 
delivered to the above mentioned A. B. in 
the preſence of us, e 
5 R. S. 


This 
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made. 


Every Landlord or Tenant Bis own Lawyer. 
This inventory, with the notice there- 

under written, muſt be left at the houſe, 

there be no perſon in the houſe, on a table 


in the kitchen, or ſome other notorious part 


of the houſe. It is proper to have another 
perſon with you when you make a diſtreſs, 
to examine the inventory, and to be wit- 
neſs to the tranſaction, 1 _ on for that 


| MRS 


-— —_ 


Wo 


| N.B. The ſafeſt way is to remove the 


goods immediately, and in the notice to ac- 
quaint the tenant where they. are removed: 
to; but it is now moſt uſual to let them. 

lay on the premiſes, and leave a man in 
' poſſeſſion to protect them till. vou are en- 
titled to ſell them by law, which is on the 


ſeventb day, becauſe the ſtatute ſays, you | 


are to give five days notice, and it is held: 
and underſtood to be five whole days, which 
muſt be We of. the ys the . was. 


\ 


If the Re wants rte time Pe raiſe | 


i the money, and the landlord chuſes to give 


him ſuch indulgence, he muſt take a nemo- 


randum from. the tenant,, that poſſeſſion is 
contiaued at his requeſt, and. by his deſire, 
or the landlord will be a treſpaſſer in conti 


nuing the ſame beyond the time limited by 
the ſtatute, and liable to an aden for ſo 
doing.” = 


On 


A to Matters of Difireſs for Rent, Sc. 


On the ſeventh day, the ſheriff's office 


mould be ſearched, to ſee if the goods are 
replevied; if not, go to the premiſes, and 
if the tenant is there, ot any body on his. 


behalf, demand the rent and charges of 


diſtreſs; if he does not pay the ſame, ſend 
for a conſtable and two ſworn apptaiſers ;. 
let them ſee the goods taken in diſtreſs, and 
then the appraiſers muſt be ſworn by the 


conſtable, by laying their right hands on a 


Bible having the New Teſtamentin it. The. 
common way is for the appraiſers to buy 
the goods at their own valuation; and a: 
receipt at the bottom of the inventory, wit- 
neſſed by the conſtable, is conſidered as a 
ſufficient diſcharge; but if the goods taken: 
in diſtreſs are of great value, let there be 
a proper bargain and ſale between the land- 
lord, the conſtable, the appraiſers, and. the- 
purchaſer, for the better proving. of the- 
tranſaction afterwards, if there ſhould be 
_ occaſion. The conftable muſt r 
to the appraiſers the following oath :. 


The Appraijer's Oath: 


o and either of you ſhall make a 
true appraiſement af the goods now 


. to you, and mentioned and gontained 
in this inventory (the canſſable having at 
the ſame time the inventory in his hand, aud 
fhewing the ſame) according to the belt of 
your Ju dgment. 


So help you God. 


MAemo- 
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| Memorandum of the Approifers. being ſworn. 


"EMORANDUM, chat on the — 
day of „ 1782, S. M. of, c. 


and D. L. of, Cc. two ſworn Appraiſers, 


were ſworn on the Holy Evangeli/ts by me 
IJ. O. of, c. conſtable, to make a true 


5 appraiſement of the goods and chattels 


mentioned in this inventory, according to 
the beſt of their ** Witneſs my 


hand. 
9. Conſtable, 


Note: Aﬀeer the appraiſers are fworn and 
have viewed and valued the goods, indorſe 
the following memorandum on the inventory 
for the ee to / En. 


1 to be 22 on the Inventory. 


E, the above - named S. M. and 
D. L. being ſworn on the Hoh 


E AP by N. O. conſtable above- 


named, to make a true appraiſement of the 
goods mentioned in the above inventory, 
according to the beſt of our judgment, and 
having viewed the ſaid goods, DO adjudge 
and value the ſame at the ſum of 
pounds, and no rhore. As witneſs our hands 
this — day of „ 1782, | 


S. 
2. 


Aſur 


As to Matters of Diſtreſs for Rent, &c. 


After the goods are fold for the beſt price 
you can get for the ſame, you muſt deduct the 
arrears of rent and all reaſonable charges ; 


and the overplus (if any) muſt be paid or ap- 
plied to the tenant” 5 uſe. 


The Form of a notice from the Tenant, pet 
be requires a further Time for the Pay- 
ment of the Rent, &c. - 


Mr. T. C. 


HEREBY deſire you will keep poſſeſ- 


ſion of my goods which you have this 
day diſtrained for rent due from me to you, 
in the place where they now are, being in, 
(the premiſes where the difireſs was made, 


which muſt be deſcribed) and 1 will pay the 


man for keeping the ſaid poſſeſſion. As 
witneſs my hand this —— day of 


1782. A. B. 
Fibe aui is is in in poſſe Non of the goods of 


a tenant on an execution, the landlord need not 


make a diſtreſs, but ſhould forthwith ſerve 
bim with the following notice. 


9 


5 Notice 
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Notice to the Sheri when in Poſſe WT, an on an 


d ecution. 
To J. N. ) 1 
and Fran Sheriffs of ————— 
. 


AKE notice, that there is now due 
from A. B. the perſon to whom the 
goods belong you are now. in poſſeſſion of, 
by virtue of his Majeſty's writ” of Feri 
facias, Cc. returnable (here mention the writ 


and return) the ſum of pounds, for- 
one year's rent due at Michatlmas- day laſt. 
As witneſs _ hand this —day of 
1782. 


F. G. Landlord of the faid ent 


We man in poſſi of the good, esc. i 
to be paid tos Jhillings and fix-pence per day, 
if the tenant; keeps him; and three ſhillings. 
and Jane if be 1 binſe, If: 


Modern. adj Judged Cafes relating to Dilrefs. | 


N action of treſpaſs brought: for a diſ- 
treſs made under flat. 2 W. & 1, 
held good. 4 Mod. Rep. p. 231. ä 
If the cattle of a ſtranger are diſtrained 
for rent, after having been ſo long on the 
land as to have laid down and riſen again 10 
feed, notice muſt be given either to the 
owner of the goods, os to o the tenant of 50 
lands 


As to Matters of Diftreſs for Rent, c. 
lands ſo diſtrained on. 4 Mod. Rep. p. 394» 


95 
The rackle of a ſhip. is not diſtrainable of 


common right for toll; but by cuſtom it 


may; the law making a difference between 
the diſtreſs which is allowed for rent, and 
that for a tell. 5 Mod p. 362. 


On a diſtreſs being made for rent, where - 


part of the rent diſtrained for is due, and 


part not, on a reſcue made of ſuch diſtreſs, 


the perſon who diſtrains can never recover 
damages for that part which 1s not due, 
though reſcued. bid. p. 366. | 

A diftreſs may be made on a tenant of 
part of an houſe before quarter-day, by 
virtue of a general warrant for a. pariſh-rate. 
6 Med. Rep. p. 214. 


If a tenant removes from that pariſh to 


another, in the ſame county, he may be 


diſtrained on for ſuch rate, by warrant from 
the juſtices. ibid. 

If he removes out of the county, low 
the remedy againſt him for ſuch rate fails. 
ibid. 

If a landlord. eien part of his tenant's 
goods for rent in arrear, in the name of the 
v hole goods on the premiſes, this is a good 
ſeizure of the whole. 6 Mod. Rep. p. 215. 

By fat. 2 W.& M. cap. 5. if a landlord 
or his bailiff ſeizes goods, they muſt be 


immediately eme except it be hay or 


corn. ibid. 
Diſtreſſes on penal ſtatutes muſt be levied 
by warrant of a Juſtice of peace. ibid. 83. 
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If a ſecond diſtreſs is made on a tenant 
for the ſame rent, his remedy is by writ of 
recaption. 7 Mod. Rep. p. 18. 

On = diſtreſs being made of his live 
ſtock, if the ſame eſcapes, the owner can 
have no remedy againſt the perſon who 
diſtrains by action of damages. 11 Mod. 
Rep. p. 21, 24. 

A diſtreſs taken in two different ditris 
may be ſold in either, after giving the par- 
ty notice, being an entire diſtreſs, which 
cannot be ſevered. 12 Mod. Rep. p. 76. 

A diſtreſs taken in two counties may be 
appraiſed by the authority of the officer in 
one county. 1 Ld. Raym. p. 35. 

A diſtreſs taken in two places, for one 
cauſe, ought to be impounded together. | 
me-" 
- Perſonal notice of a diſtreſs anſwers the 


intent of the ſtatute; ibid. 


Notice to the owner of the goods when 


on a diſtreſs is ſufficient. ibid. $4. 


The goods belonging to a ſhip may be 
diſtrained for the port-duties of goods ſhip- 
ped on board ſuch ſhip. ibid. 384, 385, 

86. 

Y If a diſtreſs for damage-feaſant, i. e. doing 
damage, dies in the pound, or eſcapes, they 
cannot be taken; but if for rent, the party 
may diſtrain again. 

A reaſonable diftreſs may be made to 
inforce an appearance in an inferior court. 
And if ſuch goods are reſened, the ſteward 
of the inferior court may ſet a fine on the 


party; 


As to Matters of Diſtreſs for Rent, &c. 


party; but. the officer levying ſuch fine 


may not break open the door. 

If on a diſtrefs made of live cat, the 
ſame eſcape out of the pound, the party 
cannot bring an action of treſpaſs for the 
eſcape, unleſs it appears it was without 
default. 

If cattle, ts they are n are 
put in an open pound, and there die, the 
perſon who diſtrained may bring his action 
for the rent, or 'may diſtrain again ; and 
if they are ſtolen thereout, he has the ſame 
elective remedy. But while goods, cattle, 


or any other thing are diſtrained, it is a bar 


againſt bringing any action of treſpaſs. - 

On a diſtreſs made of live ſtock, the. 
perſon who diſtrains 1s not obliged to keep 
them in the common pound, but in an open 
pound; for the pound where the cattle are 
put, is deemed in /aw the pound belonging 
to the perſon who diſtrains, though on ano- 
ther man's ſoil; and if broke open, or any 


injury ariſes to the perſon who diſtrains, 


an action lies againſt the party ſo offending. 
If cattle taken on a diſtreſs are put into 


an open pound, and ſuch cattle eſcape there- 


out without the perſon who diſtrains being 


the cauſe thereof, the perſon who diſtrains 


may have his action of treſpaſs. 
Where lands lie in two counties not con- 


tiguous, and are demiſed or let on leaſe to- 


gether, a diſtreſs for rent of the ſame made 
on live ſtock in one county cannot be -dri- 
ven into another. ibid. 55. 

if 
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If things taken on a diftreſs are ſold at the 
appraiſed price, the law , will intend that 
they are ſold at the beſt price. ibid. 

An illegal diſtreſs may be reſcued before 
it is impounded, but not after wards ibid. 
10 

| . that eſcape into a tenant's land, 
without the default of the owner of ſuch 
cattle, are not diſtrainable for rent due by 
ſuch tenant, until they have been ſe ſong 
on the land as to have lain down and . 
again to feed. ibid. 169. 

By at. 32 Hen. VIII. c. 37. an executor 
of a tenant for life of a rent-charge may 
diſtrain for the arrears of ſuch rent-charge. 

Cattle diſtrained for rent in arrear muſt 
de returned on payment of ſuch arrears, 

though ſuch cattle have been returned ir- 


repleviſeable. ibid. 64% | | 


If the party diſtrained on makes a tender 


of the damages, the goods diſtrained ought 


to be diſcharged. ibid. 719. 
A writ of withernam ought to be aid 


on ron of the damages aſſeſſed. ibid. 


"The party diſtrained on may bring 
action of detinue, if after a tender 4 — 
arrears the goods diſtrained are detained, 
though after a return, there ſuch diſtreſs is 


irrepleviſeable. ibid. 


Cattſe diſtrained for rent muſt not be tied 


up in the pound. ibid. 


No action lies after a diſtreſs i is made for 


_ the ſame diſtreſs, unleſs the cattle ſo diſ- 


trained 


As to Matters of Diſtreſs for Rent, &c. 161 1 


trained die or eſcape through the defen- 
dant's neglect. ibid. 

By /tat. 8 Ann. if goods are taken in 
execution, the landlord is entitled to a 
year's rent, and no more. ibid. 

The executor or adminiſtrator of a land- 
lord has the ſame right under the equity of 
flat. 8 Ann. it being an intereſt veſted. 
Forteſcus, Rep. 360. Strange, 214. 
A landlord has no remedy againſt the 
| bei for the rent in arrear, where the 
ſheriff comes in under an execution, if he 
does make his demand for ſuch arrears be- 
fore the removal of the goods ſo taken in 
execution. Strange, vol. 1. p. 97. 

When an execution comes into an houſe 
where there is a year's rent or under due, 
the ſame muſt be paid by the ſheriff to tze 
landlord. of ſuch. premiſes, without any de- 
duction whatſoever. ibid. vol. 2. p. 763. 

The ground landlord cannot come in for 
his tent in arrear on an execution againſt 
the under-lefſce or tenant of ſuch premiſes. 
ibid. 787. 

Where there are two executions againſt 
a tenant's goods, and there are wo years 
rent due to the landlord, he cannot have the 

 twayears rent ages ſuch executions. ibid. 

1024. 

The batted. having made a diſtreſs, 
muſt remove the goods at the end of the 

frve days after by the fatute, or he is a 
treſpaſſer, and an action of zreſpaſs will To. F 
againſt him. ibid. 17. 4 . 

n 


162 


Every Landlord or Tenant his wn Lawyer. 
An action of treſpaſs does not lie for 
making an exceſſive diſtreſs, where the en- 
try made for making ſuch diſtreſs was law- 
ful; but ſuch action will lie if the entry is 
not lewful, ibid. 851. 
Where there are two parcels of land diſ- 
tinctly let, the landlord cannot make a joint 


diſtreſs for both rents. ibid. 1040. 


If a landlord makes a diſtreſs of cattle, 
and impounds them in another county, this 
act will not make him a treſpaſſer ſo as to 
ground an action of treſpaſs againſt him. 


| ibid. 1272. 


If the outer door of an houſe is open, the 
landlord or his bailiff may juſtify the break- 
ing open the inner door to make a diſtreſs 
for rent. Gaſes temp. Lord Hardwicke, . 
168. 

By Hat. 43 Eliz. beaſts of the plough are 
diſtrainable for poor's rates, although there 
be other goods on the premiſes more than 
ſufficient to anſwer the rent in arrear. Bur. 


Vol. 1. p. 587, 588. 


A diſtreſs for an entire a | ſhall not be 
ſplit, nor ſhall a diſtreſs be taken for part 


thereof at one time, and for another part 


thereof at another time, becauſe that would 
be oppreſſive, which the law will not coun- 
tenance. ibid. 589. | 

Nor can the adminiſtrator of the land- 
lord diſtrain within flat. 8 Ann. c. 14. ibid. 


212. 


If a ſeizure be made for the whole ar- 
rears, Oc. and the perſon who diſtrains 
has 


* 


As to Matters of Diſtreſs for Rent, Sc. 
has only miſtaken the value of the goods, 
he may complete ſuch ſeizure by a ſecond 


diſtreſs, provided the ſame be he the ſame 


ſum due and in arrear. ibid. : 

For an exceſſive diſtreſs, a ol action 
of treſpaſs cannot be maintained, the par- 
ty's remedy muſt be by a ſpecial a lion 
grounded on the ſtatuie of ee 
ibid. 590. 

An horſe bringing goods to market, 
goods brought to market to be ſold, goods 
on a whart or warehouſe for exportation, 
goods in the hands of a factor, goods deli- 
vered to a carrier to be carried for hire, 
and wool in a neighbour's barn, are goods 
of a third perſon which cannot be diſtrain- 
ed by a landlord for rent, though found on 
his premiſes. ibid. v. 3. 1489. 


Goods left at an inn or other place, a 


chariot ſtanding in a coach-houſe belonging 
to a common livery-ſtable, may be diſ- 
trained by the landlord for rent in arrear, 
though the property of a third perſon; fo 
may goods or houſhold furniture of a lodger 
or inmate. 2zbid. 1500. 

If a leſſee for years aſſigns his term, he 


cannot afterwards diſtrain for the rent. Vi- 


ſon's Rep. part 2. p. 375. 
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of REPLEVINS. 
8 What they ere | 


\ compounded of re and plegiare, viz. 


to re- deliver upon pledges or ſureties) is 


granted upon a diſtreſs, and is a re- delivery 


of it, that the thing diſtrained may remain 
with the firſt poſſefſor, upon fecurity given 
by him to try the right with the detainer, 


and to anſwer 1 in a courſe of law for the 


Hou Greds may be reptevied 


Goods may be replevied in two way S, 
viz. by writ, which is by the common law : 5 


or by plaint in the ſheriff's court, which is 


by the ſatute: and the ſheriff ought to take 
two ſorts of pledges; one by the common 
Jaw, viz. plegit de projſequends ; and another 


by the ſtatute, VIZ. plegii de retorno habends. 


And the party deſiring it, and giving fuch 


ſecurity as is by law required, ſhall, upon 
any diſtreſs made for rent, or otherwiſe, 
have his writ of replevin. Co. Lit. 145. b. 


| For the eaſe and ſpeedy remedy of the 


country, in caſe of diſtreſs, where the cat- 
tle be pounded, the ftatute has provided, 
that every ſheriff, at his own county-day or 
within 7s months after he firſt receives his 


patent, is to depute, and proclaim in his 
ſhire-town, Four deputies to make replevins 


within 


REPLE V (riphegiare, 085 is 


As to Matters of Replevin. 


within his county, which muſt reſide within 
twelve miles one of another, on pain of five 
pounds a month for every month they are 


wanting. So that when» any man's goods N 


are diſtrained or impounded, he may repair 
to one of theſe ſheriff*s deputies for that 
purpoſe; and there he may have a replevin 
(upon plegii de retorn habend fi, &c.) to 
cauſe the goods diſtrained to be delivered to 
the owner. By the writ de plegiare facias, 
which is at the common law, the ſheriff 1s 
commanded, taking the pledges of proſe- 
cution, to're-deliver the goods diſtrained to 


the owner; but ſince the other, viz. by 
plaint in the ſheriff's court, is the readier and 


eaſier way, this writ is now almoft out of 


_ uſe. 


In a replevin, he whoſe goods are diſ- 


trained or impounded becomes the plaintiff, 


and declares againſt the other, for unjuſtly | 


taking and detaining his goods or ehe 
contra vad et pledge”, &c. 


How the Party is to at if the Diftreſs is 
carried out of the County. 


If 1 landlord diſtrains, and carries the 
goods out of the county, ſo that the ſheriff, 


upon a replevin, cannot re- deliver the ſame 


then, upon the ſheriff's return of the re- 
plevin, the party may have a writ of 
withernam, directed to the ſheriff, to take 
as many of the lord's beaſts, or as much 


$00ds 1 in his keeping, till he have made a 


H deliverance 
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deliverance of the firſt diſtreſs; and if 
the goods or cattle be conveyed to a fort or 
.caſtle, the ſheriff may command the power 


of the county, and beat it down, E Nel, 


Tit. Diſtreſs, 7. 

If a diſtreſs be made in a — or 
Sailiwick, the ſheriff is to direct his replevin 
to the bailiff thereof, to deliver them upon 
pledges, Sc. and if he makes no anſwer, or 
returns that he will make no deliverance, or 
the like, 'then the ſheriff may enter into the 


liberty, and make deliverance; and if the 


diſtreſs was taken without the liberty, and 
impounded within the liberty, then the ſhe- 
Tiff may enter and make deliverance ; and 
need not firſt to make out a warrant to the 
bailiff of the liberty. Stat. Marlebr. cc. 21. 
I eſim. 1. c. 17. 2 Co. Inſt. 140, 194. 
The plaintiff i in 'replevin ought to have 


the property of the goods in him at the 
time of the diſtreſs made; for if the defen- 


dant claims property, the ſheriff cannot re- 
plevy the diſtreſs, but the property muſt be 
tried by a writ de proprietate probanda. 


Several Perſons cannot join in a Replevin. 


Tf the goods or cattle of ſeveral men be 
diftrained, they cannot join in a replevin, 


but every man muſt have a ſeveral replevin; 


for in a replevin it is a good plea to ſay, the 


property is to the plaintiff and to a ſtranger; 


and where there be two plaintiffs, that the 
Property is to one of them. Co. Lit, . 


As to Matters of Replevin. 


If a man take a diſtreſs in one county, 
and drive it into another, the owner of the 
cattle may ſue out a replevin in which 


county he pleaſes. Comp. Att. 131. 


If a lord diſtrain his tenant wrongfully, 
although the cattle: be come back again to 
the owner, yet the, tenant may have a re- 
plevin againſt the lord, becauſe he cannot 


have an action of treſpaſs againſt him. 


In Replevin the Party muſt alan flats 


_y Thing taken. 


The plaintiff ina replevin ought to — 
careful in giving his inſtructions for it, for 
he muſt be certain in ſetting down the num 


ber and kinds of the cattle or other things 
which are diſtrained, N the replevin 
is not good. 


| Who is 2 in wr arr | 
The avowant 1s the defendant in a reple- 


vin; that'is, he that made the diſtreſs; 
and when he juſtifies in his plea for what 


cauſe. he diſtrained, that plea 1 1s called _ 


avowry. 
| What 3 an Avowry. 


If a landlord diftrains for rent in arrear, 
and the tenant or owner of the cattle brings 
a replevin, and declares againſt him for un- 
juſtly taking and detaining his cattle, and the 

L 2 defendant 
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defendant juſtifies he took it in his own 


right, and fo ſhewing the cauſe of his taking 
in his plea, this is an avowry. | 

Error of a judgment in C. B. in replevin for 
cattle, taken ' 26th September, the defendant 
avowed the taking as a diſtreſs for rent re- 
ſerved on a leaſe for years, which was made 
under the title of Chriſtopher, late Duke of 
Albemarle, and for the rent of two years 
and an half, ending at Michaelmas, 29th 
September, Ec. he avowed. And this was 
now aſſigned for error; for the diſtreſs was 
made before Michaelmas when the rent was 
in arrear; and notwithſtanding that, it was 
urged, that the diſtreſs was well made for 
the rent of #wo years; yet the court, with- 
out difficulty, reverſed the judgment; for 
the avowry is for one entire rent, and the 
judgment accordingly; but before judgment 
the avowant might have abated his own 
avowry for the haff year, and prayed judg- 
ment for the "reſidue, and this would have 
been good. Judgment reverſed, niſi cauja. 
But afterwards the record was amended in 
the C. B. Mich. 9 V. III. Richards v. Corne- 
Ford, in B. R. Comyn's Rep. 42. pt. 26. Ld. 
Raym. 2.55. 

When the plaintiff in replevin makes 
conuſance and avows that the property is 
in himſelf, it ſeems to be ſufficient without 
a traverſe. Comyn's Rep. 247. pl. 137. 


In 


* 1 10 Ea Ma pack) 


In Replenit the Defendant may avow or make 


conuſance generally. 


By Stat. 11 Geo. II. 1755 enacted, That 
whereas great difficulties often ariſe in mak- 
ing avowries of conuſance upon diſtreſſes 


for rent, quit- rents, reliefs, heriot, and other 
eee be it enacted, that after the 24th 


/ June, one thouſand ſeven hundred and 


* 3 it ſhall and may be lawful to 


and fas all defendants in replevin to make 


conuſance generally, that the plaintiff in 


replevin, or other tenant of the lands and 
tenements whereon ſuch diſtreſs was made, 
enjoyed the ſame under a grant or demiſe 
at ſuch a certain rent, during the time 


wherein the rent diſtrained for was incurred, 


which rent was then and ſtill remains due: 
or that the place where the diſtreſs was ta- 
ken was a parcel of ſuch certain tenements, 


held of ſuch honour, lordſhip or manor, 


for which tenements the rent, relief, he- 
riot, or other ſervice diſtrained for was 


at the time of ſuch diſtreſs and ſtill remains 
due, without further ſetting forth the grant, 


tenure, demiſe, or title of ſuch landlord or 
landlords, leſſor or leſſors, owner or ow- 


ners of ſuch manor; any law or uſage to 


the contrary notwithſtanding; and if the 
plainfiff or plaintiffs in ſuch action ſhall 
become nonſuit, diſcontinue his, ber, or 
their action, or have judgment given 
againſt him, her, or them, the defendant 

or 
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or defendants in ſuch replevin ſhall recover 
double coſts of ſuit. See 2 Wilſon. 208, 
209, Sc. 388585 1 4 466 REED | 


Sheriffs to take Bonds from the Plaintiff 
In Replevins with two Sureties, 


To prevent vexatious replevins of diſ- 
treſs taken for rent, it is enaded, that after 
the ſaid #wenty-fourth day ef June, one thou- 
ſand ſeven hundred and thirty-eight, all fhe- 
riffs, and other officers having authority to 

grant replevins, ' may and ſhall, in every re- 
plevin of a diftreſs for rent, toke in their 
own names,. from the plaintiff, and two 
reſponſible perſons as ſureties, a bond in 
double the value of the goods diftrained, 
(ſuch value to be aſcertained by oath of 
one or more credible witneſs or witneſſes 
not intereſted in the goods or diſtreſs ; 
which oath the perſon granting ſuch re- 
plevin is hereby authorized and required 
to adminiſter) and conditioned for proſe- 
cuting the ſuit with effect, and without 
delay; and for duly returning the goods 
and chattels diſtrained, in cafe a return 
ſhall be awarded before any deliverance be 
made of the diſtreſs; and that ſuch ſheriff 
or other officer as ' aforeſaid, taking any 
ſuch bonds, ſhall, at the' requeſt and coſts 
of the avowant or perion_ making conu- 

ſance, aſſign ſuch bond to the avowant or 
perſon aforeſaid, by indorſing the ſame, 
and atteſting it under his hand and ſeal, 
In 


As to Matters of Replevin.. 


in the preſence of two. or more credible 
witneſſes; which may be done without 
any ſtamp, provided the aſſignment ſo in- 
dorſed be duly ſtamped before any action 
brought thereupon ; and if the bond fo ta- 
ken and aſſigned be forfeited, the avowant; 
or perſon making conuſance, may bring an 
action, and recover there upon in his own 
name; and the court where ſuch action 


ſhall be brought may, by a rule of the 
fame court, give ſuch relief to the parties 
upon ſuch bond as may be agreeable to 


| juſtice and reaſon ; and ſuch rule ſhall have 


the nature and effect of a. defeazance to- 
ſuch bond. | 


The Form of the Replevin Bond * Stat. 


I I. Geo. II. 


that WE C. D. of, Sc. Eſq; E. K. 


of the ſame town and county, Gent. and 


G. H. of, Cc. in the ſame county, grocer, 


are held and firmly bound to J. K. Eſq; 
ſheriff of the county aforeſaid, in the ſum 
pounds, of lawful money of 


of — 
Great Britain, to be paid to the ſaid J. K. 


or his certain attorney, executors, admini- 


ſtrators or aſſigns; For which payment to 
be well and truly made, we bind ourſelves, 


and each of us binds himſelf, for the whole 
and in groſs, our heirs, executors and ad- 


miniſtrators, * by theſe preſents, ſealed 


with: 


NOW. ALL MEN by theſe preſents, 


171: 


ta * 


E very Landlord or Tenant his own n 


with our ſeals, dated this day of 
—, 1782, and in the ttwenty- ſecond year 
of the reign of our Sovereign Lord George 
the Third, by the Grace of God of Great 
Britain, France, and Ireland, King, De- 
fender of the Faith, and fo forth. 


NOW the n of this obligation is 
ſuch, that if the above bounden C. D. ſhall 


and do appear at the next county-court,. to 


be holden for the county of ———, at the 
town of ———, on the ———-day of 

next, and there proſecute with effe& 
his ſuit, which he has commenced againſt 
F. V. for the taking and unjuſtly detaining 
our cows, (or as the caſe may be) the goods 
of him the ſaid C. and to make return of 
the ſaid goods, if a return of the ſame ſhall 
be adjudged; that then this preſent obli- 


- gation ſhall be void and of none effect, or 


elle to remain and be in full force and vir- 


tue. Sealed, Cc. 


Note : 1f the tenant, in conſequence of 
having entered into the ſaid bond, does not pro- 
fecute his ſuit with effect, the landlord may, 
on application ta the ſheriff of the county or 


city where ſuch diftreſs is made, in four 


days, excluſrve of the time limited in ſuch 


bond for the tenant to proſecute his action in 


replevin, have an aſſignment thereof, and 
Proceed thereon againſt the tenant and his ſure- 
ties in the ſame manner that the law allows a 
plaintiff, to proceed againſt a defendant and 
his bail on a common bail. bond. bn 

£ 


As to. Matters of Rules, 


The Form of an N of o Replevin-bond 
from the Sheriff _ 


: NOW ALL MEN by theſe preſents, 
K that I U X. Eſq; ſheriff of the coun- 
ty of. » have, at the requeſt. of the 
1 . W. the avowant in this 
cauſe, aſſigned over unto him the ſaid F. . 
this replevin- bond, purſuant to the act of 
parliament in that caſe made and provided. 
IN WFTNESS whereof I have hereunto 
ſet my hand and ſeal. of flee; this 


day of ——, in the year 7. K. 


Sealed ard delivered (being firſt, 
e in er A 


A: DECLARATION ih. 1 | 
Tinti term, 22 b. n 


K. B. 


UBLIN, to wit, C. D. was ſummoned 

to anſwer A. B. of a plea, where- 
fore he took: the goods and. chattels of the. 
ſaid A. B. and them unjuſtly detained againſt 
gages and pledges, until, Sc. And where- 
upon the ſaid A. B. by R. R. his attorney, 
complains that the ſaid C. D. on the 
day of -» (any, day after the diftreſs 
made, and before the ſuit commenced) in the 
— year of the reign. of our Sovereign 


. Lord 


* 
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Lord George the Third, now King of 
Great Britain, &c. at Dublin, in the pa- 
riſn of K in the ward of 
o. Wits in a certain place there 
, 'took the goods and chat- 
tels following, to wit, (here inſert the things 
taken, if known particularly; if not, a ſuffi- 
cient quantity of different forts of houſhold 

urniture to cover the ſame) belonging to 
him the faid 4. B. and unjuſtly detained 


the faid things fo taken againſt ſureties and 


pledges, until, Sc. hereby the faid A. B. 


ſays, that he is injured, and hath ſuſtained 


damages to the value of Is and 


therefore he brings ſuit, Sc. 


Avotury for Rent in Replevin. 
ND the ſaid C. D. by M. T. his at- 


torney, comes and defends the force 
and injury when, Sc. and well avows the 
taking the ſaid goods and chattels in the ſaid 
place in which, Cc. and juſtly, Sc. be- 
— he favs, that the fame place, in 
which the taking the ſaid goods and chattels 
is ſuppoſed to be done, contains, and, at 


the ſame time, when the taking the ſaid 


goods and chattels is ſuppoſed to be done, 


contained a certain meſſuage or tenement, 


with the appurtenances, in the ſaid ftreet 
called —, in the pariſh of — 

in the ward of ————, in the city 
of Dublin atoreſaid, of which ſaid meſſuage 
or tenement, with the ' appurtenances, be- 


fore 


As to Matters of Replevin. 

fore the. ſaid time in which, Oc. one E. F. 
was ſeiſed in his demeſne as of fee; and be- 
ing ſo ſeiſed, the ſaid E. F. before the 
ſaid time when, Cc. to wit, on the— 
day of in year of the reign- 
of our Sovereign Lord George the 'Fhird, at 
Dublin aforeſaid, in the pariſof —— — 
in the ward of — —— aforeſaid, de- 
miſed the ſaid meſſuage or tenement, with. 
the appurtenances, to the ſaid C. D. To 
Hold to him the faid C. D. and his aſſigns, 
from the — day of then -laft- 
paſt, before the date of the faid leaſe, for 
the term of years from thence next 
enſuing and fully to be complete and ended; 
by virtue of which faid- demiſe the ſaid 
C. D. was poſſeſſed of the faid meſſuage or 

tenement, with the appurtenances afore- 
ſaid ; and being ſo thereof poſſeſſed, he the 
ſaid 2 D. before the ſaid time when, Se. 
to wit, on the day of - —, in the 
ſaid year of the reign of our Sovereign 
Lord Geerge the Third, demiſed the faid 


meſſuage or tenement, with the appurte- 


nances, to the ſaid A. B. to hold the ſame 
from the day of then next fol- 
lowing, for the term of years from 
thence next enſuing, and fully to be com- 
plete and ended: Hielding, therefore, for 
the ſaid year to the ſaid C. P. or his aſ- 
figns, the rent of pounds, of lawful 
money, Cc. at the four uſual times of 
pay ment of rent in the year, to wit, on the 
— day of —, the day of —, 
the —— Cay of —, and the _ 

| 0 
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the time aforeſaid, on the 


juſtly, &c. for the ſaid 
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of „ by even and equal portions : 
By virtue of which ſaid demiſe, the ſaid 
A.B. entered into the faid meſſuage or 
tenement, with the appurtenances, and was 
poſſeſſed thereof, and occupied the ſaid meſ- 
ſuage or tenement, with the appurtenances, 
for the ſpace of three quarters of a year; 
and becauſe the ſum of — pounds, of 
the ſaid rent, after the demiſe ſo made for 
day of 
laſt paſt, and before the taking the ſaid 
goods and chattels, was in arrear and un- 
paid to the ſaid C. D. the faid C. D. well 


' avows the taking the ſaid goods and chat- 


tels in the ſaid place in which, Cc. and 
pounds, being 
in arrear to the ſaid C. D. in form afore- 


aid, as in the ſaid meſſuage or tenement, 


with the appurtenances, bound and liable 


to the diſtreſs of the ſaid C. D. in form 


aforeſaid; and this he is ready to verify: 
Wherefore he prays judgment, and a. return 


of the ſaid goods and hel to be ad- 
ms to him, &c, 1 


4 Pla 


ff 


A. to Matters of Replevin. 


A Phe in Dar to an ns that thre i fs 10 
Rent in Arrean. 


ND the ſaid A. B. ſays, That the 
ſaid C. D. for the reaſons before al- 
ledged, | ought not to well avow the taking 
the goods and chattels in the place in which, 
Cc. becauſe he ſays, That the ſaid — 
pounds, or any part thereof of the rent 
aforeſaid, at the ſaid time when, Fe. was 
not in arrear or unpaid to the ſaid C. D: 
as the ſaid C. D. in his faid avowry has 
above alledged; and this he prays may be 
enquired of by the country: And the ſaid. 
C. D., does ſo likewiſe: "THEREFORE 
it is commanded to the ſheriff, that he 
caufe to come before our Lord the King, 
at — „from, c. (the return of 
the venire) twelve, &c. by whom, Sc. 
and who neither, &c. to recognize, Cc. 
becauſe. as well, Ce. the ſame day is e 
to the ſaid parties —_— Se. 


Note: The above declaration, plea, re- 
pflication, and award of” venire, complete the 
i ſue in replevin, only adding thereto a meme- 
randum to the declaration, and plea, if neceſ- 
ſary, as in @ common action. 


In making up the record in replevin, you 
add placita's as in a common action, the jurata 
the ſame, mutatis mutandis. 


if 
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if Judgment goes by de fault, or the plaintiff” 


an replevi n i, non b you _ exerute a 
writ of inquiry. 


The Form of a Writ ef N in Replein, 


* where Judgment is for S toad en a 


Non: ſuit. 


— 


— 


EORGE the- Third, c. TO. the 
\_F ſheriffs of, greeting: WHERFAS 
C. D. was | ſummoned, Sc. (as in the 


declaration and: plea, or avewry, to the end 


thereof) and the ſame day was given to the 
ſaid C. c. on which day came the ſaid C. 
into our court before us at ———, and 
the ſaid A. although ſolemnly called, did 
not come, nor further proſecute his writ 
aforeſaid : Therefore it is conſidered that the 
ſaid A. take nothing by his writ aforeſaid, 
but be in mercy for his falſe claim thereof; 

and that the ſaid C. do go thereof without 


day, Sc. Therefore we command you, 


that according to the form of the ſtatute in 
ſuch caſe lately made and provided, by the 
oath of twelve good and lawful men of your 
county,. you diligently inquire how much 
of the yearly rent aforeſaid, at the ſame 


time of taking and diſtraining of the goods 


and chattels aforeſaid, was in arrear and 
unpaid; and how much the goods and 


chattels aforeſaid, ſo as aforeſaid taken and 
diſtrained were worth, according to the 


true value of the fame, and the inquiſition, 
_ which, 


— 
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which, c. ſend to us from (the return of 
the inquiry) under your ſeals, and the ſeals 
of thoſe by whoſe oath you ſhall take that 
inquiſition, together with ain writ. n 

| NES — — — — 6 " , * 
—ͤ— „ c. ; 3, : 47811091 


2 on Matters of Roli. 


8 nnn is ences and Ster minadle 
in the inferior court where the ſuitors 
are judges both of the law and the fact, 
the law has appointed two writs to remove 
ſuch cauſes out of inferior eourts to ſupe- 
rior, viz. Fhe torit ef pone and recordari. 
The writ of pone is uſed when the pro- 
ceedings are by - writ of replevin, for that 
writ gives the ſuperior court authority to 
proceed in ſuch ſuit or plaint, whether the 
proceedings below are recorded or not, as 
the ſuperior court wants no record from be- 
low, when they have the ag? s wry with 
them. | 
The writ of ricerdand. is a writ to W 
the proceedings, and when recorded to re- 
turn the ſame into the King's Bench or 
Common Pleas, as the caſe may be. It gives 
inferior courts authority to. record proceed- 
ings that were not of record before; and 
if the replevin was by plaint, it muſt be re- 
moved by writ of recordari, becauſe. the 
court muſt have their authority od pro- 
ceedings returned to them of revorde., 


* 8 * 
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A plaintiff in replevin may remove his 
writ of replevin or plaint out of an inferior 
court, either by pone or recordari, without 


ſhewing any cauſe for ſuch removal, as it 


is an act in his own delay; but a defendant 
in replevin cannot, without ſhewing a 


ſufficient cauſe, which "muſt appear upon 
record. 


There are ſeveral cauſes of removal at 
common law; when removed, the cauſe is 
inſerted in the writ after the tee thereof. 

It tae plaint be removed by defendant by 


pone at the day in bank, the plaintiff ſhall 


be demanded: under peril of a nonſuit; and 
if he makes default, a return is to be award 


ed to the ſaid writ, but no proceſs againſt 


him. If the plaintiff appears, and the de- 
fendant makes default, a writ of diftringas 
ſhall- iſſue againſt' him, and on the ſame 


being returned nulla bona, then a capias and 


proceſs of eutlawry. If the plaint be re- 
moved by the plaintiff by pone or recordari, 
if he makes default, he ſhall be non-ſuited, 
but if the defendant makes default, then 
ſhall iſſue. againſt him a poxe per vudios, and 
ſo nN of ann. N 


The Perm of the Writ f Pris. 


EORGE the. Third „ Oe. To the. 
[ ſheriff of — greeting: Put 
No upon this--qetition' of che petitioner, on 


(the return) whereſoever we ſhall then be 


in F the 2 which is in your. 
county, 


As to Matters of Replevin. 


county, by our writ between A. and C. of 
the goods and chattels of the ſaid A. taken 
and unjuſtly detained, as it is faid, and 
| ſummon by good ſummoners the aforeſaid 
C. that he be then there to anſwer the 
aforeſaid 4. hereof: and have there the 
ſummoners and this writ. 


WITNESS, &c. 


> 


The Form of a Writ of Recordari. 


EORGE the Third, c. To the 
ſheriff of ————, greeting WE 
command you, that you cauſe to be record- 
ed in your full county the plaint which is 
in the ſame county, without our writ, be- 


tween A: and C. of the goods and chattels 
of the ſaid A. taken and unjuſtly detained, 


as it is ſaid, and have the record before our 
juſtices at ——=—-— (the return) where- 
ſoever, &c. under your ſea}, and the ſeals 
of four lawful ſuitors of the ſame county, 
of thoſe who were preſent at the recording 
it, and prefix the ſame day to the parties 
that they be then there, to proceed in that 


plaint according to juſtice, and have there 


the names of the ſaid four ſuitors, and this 
writ. - Witneſs, &c. (Let this writ be 
executed, if the aforeſaid A. petitions for it, 
and otherwiſe not. See F. N. B. 162. Edit. 
177 ate}: IT | 
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Olfervations. / 


Pins writs iſſue out of 8 and 


are made out by the proper curſitor 

of the county, on leaving with him a præ- 
cipe for that purpoſe. | 

If the plaintiff in replevin has judgment 

on a verdict, the jury aſſeſſes the damages 

as in a common action; if on a demurrer, 

he muſt ſign an interlocutory judgment, and 


execute a writ of inquiry, before he can 


ſign final judgment or take out execution. 
If the avowant or defendant has judg- 


ment on a verdict, damages are aſſeſſed as 
. aforeſaid 3 if on a demurrer,. or on non pros, 
an inquiry muſt be executed to obtain ſuch 
judgment. . 


If in replevin the plaintiff is n! 


he cannot have a new replevin, but muſt 
be relieved by the writ of ſecond delive- 


rance. 

If the plaintiff does not prevail in this 
writ, the writ of retorno habends is awarded 
for the avowant irrepleuiſable; that is, that. 


the avowant ſhall detain and keep the 


things taken, till the rent or other duty for 


which they were taken is paid; nor ſhall 


the plaintiff ever again diſturb the defen- 
dant's poſſeſſion by replevin or writ - of {- 
cond deliverance, though if the plaintiff, ten- 
ders the rent, the defendant muſt reſtore the 
goods, &c, or the plaintiff may recover the 


fame by an a&ton of detinue. 


The 


ö 
. 
t 
4 
| 
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The 4vrit of ſecond deliverance is a ſuper- 


fedeas in law to the ſheriff againſt the wret 


of retorns habends, and to prevent his exe- 
cuting the ſame. If it comes to him after 
the return is made, it is in the nature of 4 a 
new replevin. 

If the defendant in ei cannot get 
the goods, Sc. of the plaintiff on the twrit 
of retorno habende, and the ſheriff returns 
the ſame ' elongata, the defendant muſt fue 
out a ſcire facias to ſummon the bail, which 
brings them into court, to ſhew cauſe why 


the defendant ſhould not have a return of 


their goods, &c. and if no cauſe: ſhewn by 
them, he has a writ to have return of their 
goods, Cc. inſtead of the plaintiffs; and if 
their goods, c. prove inſufficient, and 
the ſheriff returns a ibi! on this writ, the 


. defendant may have a ſcire facias againſt 
the goods, Fc. of the ſheriff. 


The defendant has another remedy againft 
the plaintiff, where the ſheriff returns elon- 
gata on the writ de retorno habendo, vis. 
a capias in withernam A Fe 
goods, c. | 

By flat, 17 Car. II. it is enacted, That 
where a plaintiff in replevin ſhall be non- 
fuited before iſſue joined or judgment on 
demurrer for the avowant in any court of 
record, the defendant making a ſuggeſtion 
thereof in nature of an avowry for ſuch 
rent, Oc. that the court may be aſcertain- 


ed of the cauſe of the diſtreſs; the court 


on his prayer ſhall award a writ, &c. to 
inquire: 
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inquire of the ſum in arrear at the time 
of making the diſtreſs, and the value of the 
goods, &c. taken, and on return. of the 
inquiſition the defendant ſhall have judg- 
ment to recover againſt plaintiff the ar- 


rears of rent, in caſe the goods, &c. taken. | 


amount to the ſame, or ſo much as the va- 
lue of the ſaid goods, & c. amount to, and 
full coſts of ſuit, and ſhall have execution 
thereon by writ of ſieri fages or elegit, or 
otherwiſe. 

The writ 0 " recaption. lies where. the de- 


| fendant diſtrains again on the plaintiff for 


the ſame rent, and if he is convicted there- 
of, he ſhall be fined to the King, 
On the writ of recaption the defendant 


cannot avow as in replevin, becauſe an 
| avowry is to have a return of the pledges; 


but the defendant muſt juſtify) as in treſpaſi, 
and unleſs he can ſupport ſuch} ſecond tak- 
ing, he will be deemed a treſpaſſer. 


-u5 oy, = the writ of recaption the tenant in his. 


declaration muſt aver, that the ſecond diſtreſs 
was taken for the ſame cauſe as the. firſt, - 
or he fails in making out his title to the ſaid 


writ, and conſequently cannet puniſh” the 


landlord Ny: ſ uch lepond enn | 


A. Matters of Replevin. 


The Form of the Writ of Retorno Habendo 


" againſt the Plaintiff by Default. 


N EORGE the Third, tc. To the ſhne- 
riffs of ——, greeting : WHERE 


AS A. B. lately in our court before us at 


„ was ſummoned to anſwer to 


C. D. in an action, wherefore he took 
(the goods, fc. taken) the goods, c. of 
him the ſaid C. D. and unjuſtly detained 
them” againſt ſureties and pledges, Cc. as 


he alledged; and the ſaid C. afterwards 
made default in our ſaid court before us, 


wherefore it was conſidered in our ſame 


court before us, that he and his pledges for 
proſecuting: ſhould be amended, and that 
the ſaid A. might depart the court without 
delay, and ſhould have a return of the 
goods, c. aforeſaid : Therefore we com- 


— 


mand you, that without delay you return 


the ſaid goods, &c. to the ſaid A. and you 
ſhalt not deliver them at the complaint of 
the ſaid C. without our writ, which ſhall 
expreſly mention the faid judgment, and 
1n what manner you execute this writ, -you 
ſhall make appear to us, (the return) where- 
ſoever, Cc. and have you there this writ. 


Hin eee 


—— &c. 
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The Form of the Writ of ſecond Deliverance. 


" NXEORGE. the Third, Cc. To the 
ſheriffs of ——, greeting If C. D. 

ſhall give you ſecurity that he will proſe- 
cute his claim, and alſo return the goods, 
Sc. which in our court before us were 
latel) adjudged to 4' B. through the de- 
fault of C. WE command you, that if 
by means of our writ de retorno bhabendo, 


lately dire&ed to you for that purpoſe, ' you 


have made a return of the ſaid goods, Oc. 
to the ſaid: AH. B. then you do cauſe them 
to be re- delivered to 3 ſaid C. D. and by 
ſureties and ſafe pledges compel the ſaid 
A. that he be before us on (the return) 


whereſoever, Cc. to anſwer, to the ſaid 


C. D. for taking and unjuſtly detaining the 
ſaid goods, Sc. aforeſaid; and have you 


there the names of the pledges and this 


* 


writ. F (x gi ——— 


Ws (7 


The Sheriff s Return to the foregoing Writ 


Y 1 of this writ to me directed, I 
have cauſed to be re-delivered to the 
within-named C. D. his goods, Sc. within- 
mentioned, as I am within commanded to 
do. The pledges within-named are Fobn 
Doe and Richard Roe. 
The anſwer of 


Sheriff. 


As 4 Matter, of  Replevin. 


The Form of the Writ in Capias in Writher- . 


Ram. 


NEORGE the Third, Se. To the 

ſheriff of „greeting WHERE- 
AS we lately commanded you by our writ, 
That WHEREAS C. D. had been attach- 
ed by our ret of ſecond deliverance to ap- 
pear in our court before us, to anſwer 4. B. 
in an action, wherefore he took the cattle 
of the ſaid A. and unjuſtly detained them 
againſt ſureties and pledges: And the faid + 
A. B. ſhould depart hence without delay, 
and that the ſaid A. B. and his pledges of 
. proſecuting ſhould 'be amerced : And -that 
the ſaid C. D. ſhould have a return of the 
goods, c. aforeſaid irreplegiable, and that 
you without delay ſhould make a return of 
thoſe goods, Ec. to the ſaid C. D. to be de- 
tained by him irreplegiable, and in what 
manner you ſhould execute that writ, you 
ſhould make known to us, (the return) 
whereſoever, Oc. and you at that day re- 
turned to us, that the goods, c. aforeſaid, 
were eloigned by the ſaid A. B. to places 
unknown to you, ſo that you could not re- 
turn or deliver thoſe goods, Tc. to the ſaid 
C. D. as you was commanded by the ſaid 
writ : Therefore we command you, that you 
take ſo many goods, Sc. of the ſaid A. B. 
to the value of the goods, c. aforeſaid, 
before taken by the ſaid A. B. in Witbernam, 
and deliver them to the ſaid C. D. to be 
wn by him irreplegiable, il you can 
make 


* 
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make a return of thoſe goods, Cc. before 


taken to the ſaid C. D. and in what manner _ 


you ſhall execute this our mandate, do you 
make appear to us on (the return) where- 


ſoever, Cc. and that you cauſe further to 
be done therein of what right, and accord- 


ing to the laws and cuſtoms of this our 
kingdom of Ireland you ſhall ſee meet 
to be done. WE alſo command you, that 


if the ſaid C. D. ſhall make you ſecure of 
- proſecuting his claim, and returning the 


chattels aforeſaid, if a return thereof ſhould 
be adjudged, then do you compel the ſaid 
A. B. by ſureties and ſafe pledges, that he 
be before us (the return) whereſoever, &c. 
to anſwer as well to us for the contempt as 
to the ſaid C. D. for his damages and injury 
done him i in this caſe; and have you there 


this writ. i 7 — — —, 
c. | | 


at — . 


Adjudieations on Matters of Replevin. 


F the defendant be- without an addition 
in the plaint, he can have none in the 
writ of recordari, yet he may be outlawed. 
Stat. 2. H. V. 
The plaintiff in \replevin_may declare 
without a rule from the defendant to force 


him ſo te do. If the defendant does. not 


appear, the way to compel his appearance 
is by attachment. 

On the cauſe being removed out of the 
_— court, the plaintiff muſt declare de 


20 9 
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novo. Ch. Baron Gilb. Law of- Replevins, p 
147. 

* The general iſſue in replevin'i is non cepit, 
but the caption and detention only is in iſſue 
by this plea, and not the property. Ch. 
Baron. Gilb. Law of Replevins, 174. 

If the writ of pone is taken out by the de- 
fendant with a ſummons, the plaintiff is de- 
mandable on peril of a non-ſuit, and fo 
he is where a day is given the defendant. 
F. N. B. et Stat. 21 H. VI. | 

A capias lies againſt the defendant on his { 
default to appear on a writ of pone brought 1 
by the plaintiff in replevin by plaint, but | J 
not on a-writ of juſticies. Stat. 21 H. VI. —_ 

A record can only be moved out of a | 
court of record by habeas corpus, cum cauſa or | 
certiorari. Stat. g H. VI. — ' 

A ſcire facias is the proper proceſs to | 
bring in the pledges in replevin ; it need not 
be returned to entitle the party to a wit of = 
capias in withernam. Stat. 5 H. V. Fitz. 

Abr. title Proceſs, p. 115. Sp 

The ſheriff may break open a hands to | 
execute a replevin, if denied entrance. 2 
inſt. 193. Stat. 1 Weſt. c. 17. 

If the plaintiff be non- ſuited or a verdict 
againſt him, the wwrit of retorna habendo may 

be brought by the defendant; and if the 
ſheriff levies goods on a writ of withernam, 
and will not deliver the ſame to the de- 
fendant, an action lies againſt him. Fitz. 
Abr. title Gage Deliv. p. 8. | 

A writ of ſecond Aae was denied in 
the caſe of a nonſuit for rent. 1 Yentr. 64. 
and in Mich. 6 Gee. II. | 

* A re- 


*. 


* 
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A replevin is not an action or plaint with- 


in fat. 8 & og Will. III. 3 Bur. 1286. 
In what caſes in replevin the Place is ma- 


terial. Strange 507. | 
No replevin can be had of goods taken 


upon a conviction. Strange 1084. 
E E Cc 'F * E ve * 
What it is. 
J” is an action brought by leſſee of 2 


A term of years to recover ſuch term when 
he is ouſted thereof. It is now generally uſed 


to recover the poſſeſſion of lands, and ſup- 


_ plies the place of many real actions. 


How to be brought. 
The method to bring this action is to 


feign a leaſe and an ejeQtor, and to 
draw a declaration againſt ſuch feigned 
ejector, a copy of which declaration muft 
be delivered to the tenant or tenants 
in poſſeſſion of the premiſes intended to 
be recovered, with a notice at the bot- 
tom thereof, for him or them to appear and 
defend his or their title to ſuch premiſes; 


or elſe that the ejector will ſuffer judgment 


to be ſigned againſt him by default, where- 
by the tenant in poſſeſſion will be turned 
out of the premiſes he holds. 


On ſuch declaration being delivered in 


manner aforeſaid, it is the duty of every 


tenant or landlord, if he means to defend 


his 


r oO” WY . n 4 


; 
] 
E 


As to Matters of Ejectment. 


his poſſeſſion or title to the ſaid premiſes, 
to enter into a rule of court to become de- 
fendant to ſuch action in eject ment, in the 
room of the caſual ejector or nominal de- 
fendant, and to confeſs leaſe, entry and 
ouſter at the trial thereof, and inſiſt on his 
title only. 

The ſervice of A 3 in ejefment 
before the ſtatute 4 Geo. II. might have been 
on the tenant himſelf or his wife, &c. but 
now ſuch ſervice is not good, unleſs tenant 


himſelf acknowledges the receipt after it is 


delivered to plaintiff's attorney, or the per- 
ſon who delivers the ſame, muſt make oath 
that he delivered the ſame to the tenant in 
poſſeſſion, or that the tenant in poſſeſſion 
acknowledges the receipt of a true-copy of 
the annexed declaration, with the notice 
thereon, which the deponent did then read 


to the ſaid tenant, and acquainted him with 


the contents thereof. The afidavit muſt 
be poſitive, that the perſon to whom the 
declaration was delivered was tenant in poſ- 


ſeſſion, or that he acknowledged himſelf fo. 


to be. 


. Affidavit 
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8 Aﬀedavit of the Serie of a Declaration in 


2 jectment. 


Holdfaſt on the Demiſe of A. B. againft 
Letgoe. 


K. B. 


B. R. of, ter. gentleman, maketh oath, 
that he this deponent did on the —— 
day of 


laſt, ſerve C. D. the tenant 


1n poſſeſſion of the premiſes in queſtion in 


this cauſe with the declaration hereunto an- 
nexed, and the notice there- under written, 
by delivering unto him the ſaid C. D. a true 
copy of the ſaid declaration and notice, and 
at the ſame time reading aver to him the 
faid notice, and acquainting him with the 
contents or purport of the ſaid declaration 
and notice. 


SWORN, ©, B. R. 


On the ground of this afidavit, the plain- 
tiff moves for a rule for judgment againſt 
the caſual ejector, which is granted, and 
judgment goes in conſequence, unleſs the 
real defendant in due time appears and en- 
ters into the common rule. The notice at 
the bottom of the declaration, if the pre- 
miſes lie in the City of Dublin, muſt be 
made to appear the firſt day of the ſubſc- 
quent term, and muſt 'be delivered before the 
efſoign day of ſuch term; for if made gene- 
rally, the defendant will have the whole 
term to appear in. 


1 


Hs to Matters of Ejectment. 


If the premiſes in queſtion be in any 
other city. or county than Dublin, you make 


your notice to appear the next term ge- 
nerally. 


IV pen the Premiſes lie in any other County. 


p premiſes lie in any other city or county 
than Dublin, though the declaration 
be delivered before the eſſoign day of Ea- 
ier or Michaelmas term, yet the tenant 


has four days after the end of the next 


iſſbable terms, viz. Hilary or Trinity, 
to appear; and if in a county where the 
aſſizes are but once a year, the tenant has 


four days after the end of the term next pre- 


ceding the afſizes ta appear. 

If the houſes or lands for which the 
ejectment is brought are empty, ſo that a 
declaration cannot be delivered, or an afda- 
vit made, ſo as to enable the court to grant 
judgment againſt the caſual ejector, the 
plaintiff muſt ſeal a leaſe on the premiſes, 
fee page 87 of this work, and give rules to 
plead ; and when out, he muſt make an af- 
fedavit of the whole matter, on which the 


court grants judgment againſt the caſual 


ejeQor. - 

If the tenant in poſſeſſion keeps his door 
fhut, fo that he cannot be ſerved with a de- 
claration in gjefment, on making this matter 
appear to the court by affidavit, they will 
grant judgment againſt the calunt ejector. 


Niß, Re. 


When 
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When a corporation is leſſor of the plain- 
tiff, they muſt give a letter of attorney to 


ſome perſon to enter and ſeal a leaſe on the 
land, which leaſe muſt try their title, and 


then their attorney may proceed in the com- 
mon method, 


Of what Things an Fieftment wil or will not 
lie, and of the Manner of deſcribing the 
5 in the Declaration. . 


N ejeciment lies of a flable, a as alſo of 
an orchard, and of a college. Cro. El. 


854. Of a garden. 1 Lev. 58. It lies of 
a boilery of ſalt. 1 Lev. 114. It lies pro 


Hag no. Yelv. 143. Et pro gurgite. 1 Inft. 
Of a coal mine. Cyo. Fac. 150. For 
a beaſl-gate, And. 106. Pro prima tonſura. 
Cro. Car. 262. Pro herbagio. Hard. 401. 


Pro paſtura certum cvium. Dalis. 95. For 
8 And. 107. Pro rectoria. Latch. 


For à church, by the name of meſ- 


Mak Salk." 256. Of a hop-yard. Paim. 


337. Of a houſe. Cro. Fac. 654. Of a 
chamber in the ſecond ſtory of ſuch a houſe. 
3 Leon. 210. Of a cloſe called D. contain- 
ing three acres of land. Cro. Fac. 435. Ot 


twenty acres of furze and heath. Gre Car. 
199. Pro quatuor molendinis pro decem acris 


piſarum. Cro. Eliz. 339. For common of 
paſture. 1 Strange 54. For mountains in 


Treland. 1 Strange 71. De parte domus. 
1 Strange 695. For an * carr in Norfolk. 


2 Strange 1063. Not for a tenement: 2 
Strange 834. 3 Wilſon 23. 5 
An 


As to Matters of Ejeftment. 


An eject ment lies not de pannagio, for pan- 
nagium is but the privilege of taking pannage. 
1 Lev. 213. It lies not of a rent. or com- 
mon appendant. Cro. Car. 202. Nor de 
guadam rivulo & aquecurſu. Yelv. 143. Nor 
de piſcuria, in ſuch a river. Cro. Car. 492. 
Nor de crofto. Styles 30. Nor of a kitchen. 
Ney 109. Nor of a cloſe. Gadb. 5 3. Nor 
1. arable nor paſture. land, without ſnewing 
how much of one, and how much of the 
other. Salk. 254. Nor. pro. virgata terra. 
' Cro. Eliz. 339. | 4 


Ei eciment in Ireland de caſtro villa & ter- 


vis in Kilbrough, without expreſſing the 


number and certainty of acres, is not ſuffi- 


cient. - Za 14 - - 
It will not lie of the fourth part of a 


meadow without ſhewing- the number of 


acres the meadow contains. 1 Lev. 213. 
Zjediment for five cloſes of land, arable 


and ane e called long furlongs, contain- 


ing ten acres, held ill. Cro. Car. 573. 

Zjeciment in Durham: de mineris corbonum, 
not ſaying how many, but proving it the 
| cuſtom of the place to be fo, held good. Salk. 
255. 

25 ejectment de uno meſſuagio ſrue tene- 
mento, naught. Cro. Eliz. 186. 3 Wilſon, 
23. 


 EjeAment of a e or tenement 


called the Black Stan, was held good. 4 
Mod. 136. 

Ejefiment for a a or burgages Tt 
9 Hard. 173. 5 
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An ęjeciment for 100 acres of waſte, or 
pro centum acris montis, naught for incertain- 
ty. Palm. 100. 

For 100 acres of bog in Ireland, good. 


Salk. 255. 


For a houſe, ten acres of land, and twenty 
acres of meadow, by the name of a houſe 
and ten acres of meadow, naught. for in- 
certainty, it * be _— inſtead of 
houle. 

Ejeciment for a manor ſhould deſcribe the 
quantity and ſpecies of land contained there- 


in. Lit. Rep. 3o1. 


For ten acres of word and ten acres of un- 
der-wiod, good. 2 Roll. Rep. 482. 

An zjedtment for a certain place called 
the ve/iry in D. good. 3 Lev. 96. 

The general maxim in e- houſes and 
lands in ejectment is, that they muſt be ſpe- 


cified in ſuch a manner in the declaration, 


that the ſheriff may be able to deliver poſ- 
ſeſſion of the ſame on the judgment with 
> nas 


Dare eons for filling up a Declaration in 
3 


S a declaration is uſually ee in 
the vacation to appear in the ſubſequent 
term, the title muſt be of the preceding 
term. The demiſe may be laid any day 


after the title accrues, and before the de- 


claration is delivered, except a Sunday. 
Nate : The notice to appear muſt be on the 


ff day of the ſubſequent term. Th 
£77 


As to Matters of Ejeciment. 
De Form of a Declaration by Bill. | 
1 a Term, 32nd Geo. III. Tee. 


24 A. B. complains of C. D. being 
to e in the cuſtody of the mar- 
ſhal of the Mar ſbalſea of our Sovereign 
Lord the King, before the King himſelf, 
for that WHEREAS E. T. on the 
day of —, in the — year of the 
reign of our Sovereign Lord George the 
Third, by the grace of God, King of of 
Great 3 and ſo forth, at — 
in the county of „ had FREY 
granted, and to fab let to the ſaid A. 
- meſſuages, &c. with the appur- 
tenances, ſituate, lying, and being in the 
pariſh of. „ in the ſaid. 
county of —, TO HAVE AND 
'TO, HOLD the ſaid tenements, with the 
appurtenances to the ſaid A. B. and his 
aſſigns, from the day of —, then 
laſt paſt, to the full end and term of 
years from thence next enſuing, and fully 
io be complete and ended: H/ virtue of 
which ſaid demiſe, he the ſaid A. entered 
into the ſaid tenements with the appurte- 
nances, and was thereof poſſeſſed until the 
ſaid C. afterwards (that is to jay) on the 
ſame day of —, in the 
year aforeſaid, with force and arms entered 
into the aid tenements, with the appurte- 
1 5 nances, 
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nances, in and upon the poſſeſſion of the 


ſaid A. and ejected, drove out, and remov- 
ed the ſaid A. from his ſaid farm, during 
his ſaid term not yet expired, (and the ſaid 
A. being ſo ejefted, drove out, and removed) 
the ſaid C. hitherto hath withheld from him, 
and ſtill doth withhold the poſſeſhon there- 


of, and then and there did other 1njuries 


unto him againſt the peace of our ſaid So- 
vereign Lord the King, and to the damage 
of the faid A. 3o pounds, and therefore he 
brings his ſuit, Gc. 


The Form of a Declaration by Original. 
Ai chael mas Term, 22nd Geo. III. 


NENT 4 B. late of F the pariſh of 
to wit, , in the 
county aforeſaid, oe was attached to 


anſwer C. D. in an aQion, wherefore he 
the ſaid A. B. entered into one meſſnage and 


one garden, with the appurtenances ſituate, 
lying, and being in the faid pariſh of 


„ in the county aforeſaid, 
which one 1 . T. demiſed to the ſaid C. for 


a term which is not yet expired, and eject- 


ed him from the ſaid farm, and did other 


wrongs to him, to the great damage of the 


ſaid C. and againſt the peace of our Sove- 
reign Lord the King: And whereupon the 
ſaid C. by R. R. his attorney complains, That 


whereas the ſaid E. T. on the day of 
, in the —— year of the reign of his 


| preſent 7; at —— in the 


V 
i County 
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county aforeſaid, had demiſed to the ſaid C. 
the ſaid tenements, with the appurtenances 
to him the ſaid C. and his aſſigns. 'TO 
HAVE AND TO HOLD the ſaid tene- 
ments, with the appurtenances, from the 
— day of ———, then laſt paſt, to 
the full end and term of —— years then 
next following, and fully to be complete 
and ended: By virtue of which ſaid demiſe, 
the ſaid C. entered. into the ſaid tenements, 
with the appurtenances, and was poſſefled 
thereof; and being fo poſſeſſed thereof, the 
ſaid A. afterwards. (that is to ſay) on the 
fame —— day of „ in the ſaid — 
year aforeſaid, with force and arms entered 
mto the ſaid tenements, with the appurte- 
nances, which the ſaid E. T. demiſed to the 
ſaid C. in manner aforeſaid, for a term 
which is not yet expired, and ejected the 
ſaid C. out of his ſaid farm, and did him 
other wrongs, to the great damage of the 
faid C. and againſt the peace of our faid: 
Sovereign Lord the King, whereby the 
ſaid C. ſays that he is injured, and bath da- 
mage to the value of 30 pounds, and there 
fore he brings his ſuit, Oc. 


A Notice to the nie in Poſſeſſion to be in- 
ſerted at the Bottom of theſe Declarations. 


To Mr. I F the tenant in: poſſeſſion. 
1 AM informed that you are in poſſeſſion, 


or claim a title to the premiſes mentioned 
in this declaration of gectment, or to ſome 


part 
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part thereof, and I being ſued in this action 
as the caſual ejector, and having no claim or 
title to the ſame, do adviſe you to appear 
the firſt day of Michaelmas term next, in 
his Majeſty's Court of King's Bench, at 


Dublin, by ſome attorney of that court, 


and then and there by rule of the ſame 


court, to cauſe yourſelf to be made defend- 

ant in my ſtead, otherwiſe I ſhall ſuffer 

judgment therein to be entered againſt me, 

and you will be — out of poſſeſſion. 
am, 


| Tour loving friend. 
June—1 — Richard Letgoe. 


Note. You may buy printed copies of theſe de- 
clarations on a penny ſtamped paper at any 
of the flationers ; they are indorſed for delivery 
in the ſame manner as another declaration. 

As you muſt bring ſeparate actions for as 
many different premiſes as there are tenants, 
each declaration to deliver muſt be on a penny, 
agreeable to the copy thereof you keep by you, on 
a penny, in order to make an affidavit of the 


* ſervice of the ſame, to obtain, a rule for * 
ment. | 


hen 


As to Matters of Ejetment, 


When the Tenant is to appear. 


FF the premiſes are in the city or county of 
Dublin, and the notice in the declaration 
is to appear the fir/ day of term, or within 
the fir? four days of the term, you may moye 
any time within the it four days, and then 
the tenant has but four: days incluſive. to ap- 
pear after motion; if moved late in the 


term, the. tenant has two or three days to 


appear, but if not moved before the four 
laſt days of term, he has until 2 days be- 
fore the ęſſeign day of the ſubſequent term. 
If the notice on the declaration is to appear 
generally, the tenant has the whole term to 
appear in. 


\ 
- 


How to move for a Rule for . 


H E N you move for a rule for 


to a copy, of. the ſervice of the declarati- 
on on à penny /tamp, and give it to 
counſel with 10s. 64. to move the ſame. It 


is a motion of courſe. The clerk of the 


rules files the affidavit and declaration on 
motion for a rule for judgment, ſo that you 
muſt take care to have another copy on 


ſtamp to keep by you; or if judgment 


ſhould go againſt the caſual ejector for want 
of the tenant's entering into a rule, you will 
be forced to have an office- copy of the de- 
claration from the clerk of the rules to en- 
able you | to bgn en. 


al. 


judgment, you annex the 'affidavit 
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Rule for My againſt the 1 8 


Ei ector. | 


THURSDAY next eue, &c. 


NLESS the te⸗ 
nant in poſſeſſi- 
on of the premiſes in 

C. Izmqueſtion ſhall appear 
and plead to iſſue on Tueſday.next after, c. 
(time tenant is to appear in) LET judgment 


F. 
againſt 


be entered for the plaintiff againſt the now 


defendant C. by e por the motion of 
Mr. D- - OOO 
LG BY THE COURT. 


Note. If the plaintiff does not move for judg- 
ment the ſame term tenant had notice to appear, 
the court wi!l not Tone fuch rule, Salk. 2 257. 


— * Rule 15 Conſent FINS into by th Plaintiff 5 


nn. 


2 e in the 22nd year of the 


reign of King George the Third. 


TT IS ORDERED by the conſent of the 
. attornies of both parties, that Z F. be 
made defendant in the ſtead of the now de- 


| fendant C. D. and do appear forthwith at 
 _ the ſuit of the plaintiff, and file common 


bail, and receive a declaration in an action 
of treſpaſs and ejectment for the premiſes in 
queſtion in this cauſe, and forthwith plead 
thereto Net Guilty; and upon the trial of 

the 


Ar to Matters of Ejeftment. 


the iſſue, confeſs, leaſe, entry, and ouſter, : 


and inſiſt upon the title only, otherwiſe let 
judgment be entered for the plaintiff againſt 
the now defendant. C. D. by default; and 
if upon the trial of the iſſue the ſaid J. E. 
ſhall not confeſs, leaſe, entry, - and ouſter, 
whereby the Plaintiff ſhall not be able fur- 
ther to proſecute his bill againſt 7. F. then 
no coſts ſhall be allowed for not further pro- 


ſecuting the ſame; but the ſaid J. F. ſhall 


pay coſts to the plaintiff 3 in that caſe to be 
taxed. AND IT IS FURTHER OR- 


DERED, That if upon the trial of the ſaid 


iſſue a verdi& ſhall be given for the 
. faid J. F. or it ſhall happen that the plain- 
tiff ſhall not further profecute his ſaid bill 
for any other cauſe than for not confeſſing 
leaſe, entry, and ouſter, then the leſſor of 
the plaintiff ſhall pay to the ſaid J. F. his 
coſts in that behalf to be adjudged. ; 


Bx THE COURT. 


K. R. for the leſſor of the e Wal 
. tor the defendant. 
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| 1 the Defendant ns 3 and plead ta 


an action in Ejectiment by Bull. 


ET a wad conſent rule at the ſtati- 
oners; they are not ſtamped; fill it 


up, and make the tenant, inſtead of the 
nominal defendant, the defendant therein. 


Write in the margin of ſuch rule the pre- 
miſes mentioned in-the declaration. It muft 
be ſigned at bottom with the tenant's attor- 
ney's name, leaving room for the plaintiff's 
attorney's name over it. Ingroſs the plea 


of the general iſſue, Not guilty; with the de- 


fendant's name, on a one penny piece of 
ſtamped paper, and annex the ſame to 
the back of the rule, and leave it at one of 
the Judge's chambers of the court where 
the action ĩs brought; pay the judge 8 clerk. 


in term, 18. in vacation, 26. 
ay * 


Y original, you muſt in the confent- 
rule ſtrike out the words (and file- 
common bail) and inſtead of (his bill therein) 
inſert (his writ): and inſtead of fling com- 
mon bail, you muſt enter an +. apgoan 
with the filacer. 


If the defendant enters into.the common 


rule to confeſs, c. for ſo much of the tene- 


ments as are in his poſſeſſion, the defendant's: 


attorney muſt forthwith give the plaintiff's 
attorney notice in writing of the tenements 


ſo in bi poſſeſſion. Rule Trin. 15 Car. II. 
A Notics 
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A Notice * the Premiſes the Defendant de- 
N fer. 


K. B. . 4 on the demiſe of 
| 3 againſt. 
Six, | Wane » 


AKE notice that I defend title for a 
meſſuage and garden, with the ap- 
purtenances, ſituate in the pariſh of 
-——, in the county of — 
now in the poſſeſſion of the ſaid 7. F. or his 
under-tenant. Dated the day of ——, 
1782. | | 


the plaintiff's attorney, A Fs 


To Mr. R. R. - Your's, &e. 
Theſe. . defendant's attor. . 


Note. If a perſon claims title to premiſes which 
he would defend, and is not in poſſeſſion of the 
fame, he muſt move the court on affidavit of the 
fad to be made defendant, inſtead of the nominal 
defendant. This muſt be with the conſent of the 
tenant in poſſe W ion, unle 4 Aal. perſon is landierd 
Ns 


Steps 


206 


E very Landlord or Tenant his own Lawyer. 


Steps to be taken by the Plaintiff's Attorney, 
to draw up the Conſent-Rule, in order to 
come 10 Me. 3 


HEN the rule for judgment is out, 

you ſearch at the four judges cham- 

bers of the court, the cauſe is brought in, 
to ſee if. defendant has pleaded. If he has 
pleaded, you take away your rule and plea ; 
ſign your name as plaintiff's attorney at the 


bottom of the rule; carry the ſame to the 
_ clerk of the rules, who keeps the rules, and 


draws you up another conſent- rule; pay 
him for the ſame 6s, This rule you make 


a copy of, and annex ſuch copy to the iſſue 


when you deliver. the ſame to the deſe dance 


| e. 


Pla of Not Gut ily. 
am the ſaid IL F. by P. P. 1 dna, 


comes and defends the force and injury, 
when, &c. and fays that he is not guilty. of 


the treſpaſs and ejectment aforeſaid, as the 
ſaid Fohn Holdfaft above complains againſt 


him, and of this he {ou himſelf on the 
country. 


As to Matters of . 9 


An Iſſie and . 8 by Bill a” 


Original. 


SSUE and record in ejefment, when 
proceedings are by bill or original, are 
the ſame as in a common action mutatis 
mutandis, only uſing a written form inſtead 


of the common printed form for the iſſue 


in both caſes. 


Hmw to fign Judgment againſt the 4 Ejec- 
tor for Want . a Plea.. 


EARCH at all the judges chambers of 
the court the action is brought in, to ſee 
if the tenant has left a plea and rule in the 
cauſe; if there is none left, draw up a rule 
for judgment with the clerk of the rules; 
pay for the ſame, 5s. Make incipitur of 
the declaration on a ſheet of Sixpenny 
flamped paper, and alſo on a K. B. roll; 


carry them with the declaration and rule to 


the clerk of the judgments, who ſigns 'the 
judgment; pay for the ſame 3s. 64d.; this 
done, you may make out your writ of poſe 


ſeſſion. 
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The Form of a Poſtea on a Verdict for the 
Plaintiff, againſt the caſual” Ejector, for 
not confeſſing Leaſe, Entry, and Ouſter. 


ND the faid E. F. by P. P. his attor- 
ney, comes and defends the force and 
injury, when, Sc. and ſays nothing in bar 
or precluſion of the aforeſaid action of the 
ſaid John Holdfaſt, but made default, where- 
by the ſaid Fohn Holdfaſt remains therein un- 


' defended, &c. THEREFORE it is conſi- 
dered that the ſaid Fohn Holdfaſt do recover 


againſt the ſaid E. F. his term aforeſaid yet 
to come of and in the ſaid tenements, with 


the appurtenances; AND ALSO his da- 


mages by occaſion of. the treſpaſs and ejectmeut 
aforeſaid: And. thereupon the ſaid Jahn 
Heldfaſt freely here in court remits to the 
ſaid E. F. as well all ſuch damages, coſts, 


and charges, as may be adjudged to the ſaid 


Fohn Holdfaſt in this behalf, as all judg- 
ments and executions for the ſaid damages, 
coſts, and charges: THEREFORE let 
the ſaid E. F. be acquitted of the ſaid da- 


mages, coſts and charges; and the ſaid Jahn 


Holdfaſt prays the writ of our faid Lord the 
King, to be directed to the ſheriff of the 
county of — —, to cauſe him to have 
poſſeſſion of the ſaid term yet to come, of, 
and in the ſaid tenements, with the appur- 
tenances, and it is granted to him returna- 
able before our Lord the King E— 
on (the return you mate your writ of poſ- 


ſeſſion f) the ſame day is amo! to the 


laid John Holdfaſt there, Ic. 
Note. 


As to Matters of Eje&tment. - 


Note. The above poſtea is not famped; it 7s 
entered with the clerk of the poſteas; pay for en- 
tering the ſame Gd. Yeu give a rule for judg- 
ment thereon as in a common caſe 3 when out you 
tax coſis with the maſter on the conſent-rule; 


malie copy thereof, and ſerve on the defendant, 


and demand the cofts taxed; if be refuſes payment 
on affidavit and motion, the court will grant an 
attachment for his contempt, which cannot be 
purged till be bath paid the coſts. If the defend- 
ant keeps out of the way, to prevent your ſerving 
the rule and demanding the coſts; on affidavit 
and motion, the court will make an order, that 
ſervice and @ demand on ſome perſon in the houſe 
or place where the defendant refides, ſhall be ſuf- 
fieient ; and if not complied with on an affidavit 
of the fact and motion, the court will grant an 
attachment againſt the defendant. I 

Fa verdidt is given for the defendant, or : 
plaintiff is non ſuited for any other cauſe than the 
Aefendant's not confeſſing, &c. the defendant muſt 
get poſtea /tamped, and tax cofts thereon as in 
anot her action. He muſt ſue out a ca. ſa. againſt 
the plaintiſf, and on ſpewing the writ under ſeal 


10 the plaintiffs lefſir, and ſerving him with a 


copy of the conſent-ruie, and demanding the coſts ; 
if he does nat pay the ſame, the court on motion 
will grant an attachment againſt him. 


The Form of a Judgment in Ejettment by 
a non ſum informatus. 


A ND the faid E. F. by P. P. his attorney, 


comes and defends the force and in- 


jury, when, Sc. and upon this the ſaid Zobn 
Haldfaft prays, that the ſaid E. F. may anſwer 


His ſaid declaration; upon which the faid 
attorney of the ſaid E. F. ſays, that he is 
| _ 


209 


210 


Every Landlord or Tenant his own Lawyer. 


not informed by the ſaid E. F. of any anſwer 
to be given by the ſaid E. F. to the ſaid John 
Holdfaft in the ſaid plaint ; and he ſays not 
any thing elſe thereupon in har or precluſion 
of the ſaid action of the ſaid John Holdfaft, 
by which the ſaid John Holdfaſi remains un- 
defended upon that occaſion againſt the ſaid 
E. F. for which it is conſidered that the ſaid 
John Holdfaſt recover againſt the ſaid E. F. 
the poſſeſſion of his ſaid term yet to come of 


and in the ſaid tenements, with. the appur- 


tenances, and his damages by occaſion of 
the ſaid treſpaſs and ęjectment; but becauſe 
it is unknown what damages the ſaid Jahn 
Holdfaſt has ſuſtained by occaſion of the ſaid 


treſpaſs and ejectment, it is commanded to the 
| ſheriff, that by the oath of-twelve good and 


lawful men of his bailiwick, he diligently 
inquire what damages the ſaid Fohn Holdſaſt 
has ſuſtained, as well by occaſion of the ſaid 
treſpaſs and ejectment, as for his coſts and 
charges by him about his ſuit in this behalf 
expended; and that the inquiſition which, &c. 
the ſheriff do make appear to our Lord the, 
Dc. on (the return of inquiry) under his ſeal, 

&c. and the ſeals, Sc. The ſame day is 
given to the ſaid John Holdfaſt, &c. and up- 
on this the ſaid Fohn Heldfaſt prays the 
writ of our Lord the King to be directed to 
the ſheriff of the county aforeſaid, to cauſe 
him to have poſſeſſion of the ſaid term yet 


to come of and in the ſaid tenements, with 


the appurtenances; and it 1s granted to m_ 
returnable. before our Lord the King at 
, on (the return of the writ of 
Hen ; wad 
The 


Hs to Matters of Ejeiment. 


The Form of a Declaration by Origi nal in 


2 * for. the meſne Profits. 


taylor, was attached to anſwer to 
A. B. of a plea, wherefore with force 


and arms he broke and entered into five 


meſſuages, with the appurtenances, at 


— , in the county aforeſaid, and 
drove out and removed the ſaid A. B. from 


the poſſeſſion and occupation of the ſame te- 


nements, and for a long time withheld the 


ſaid A. B. from the poſſeſſion and occupa- 
tion of the ſame (he being fo driven out and 
removed therefrom as. aforeſaid ;) and the 


ſaid C. D. during all the time aforeſaid, 


bad and received to his own proper uſe, all 


the iſſues and profits of the ſaid tenements  - 


of the yearly value of 100. and did other 
injuries to the ſaid A. B. to the great da- 


mage of the ſaid 4. B: and againſt the 


peace of our Sovereign Lord the King, Cc. 
And whereupon the ſaid A. B. by R. R. 
his attorney, complains that the ſaid C. D. 
-on the day of „in the 
year of the reign of his ſaid preſent Majeſty, 
with force and arms broke and entered into 
the. ſaid five meſſuages, with the appurte- 
nances, at — „in the county afore- 
ſaid, and drove out and removed the ſaid 
A. B. from the poſſeſſion and occupation of 


his ſaid tenements, and for a long time 


(that is to ſay, from the —— day of 


is 


UBLIN, to wits. C. D. of. 


211 


, 
: 
—_ ys dr Ee — rr A or 
—— — IR — — 


212 


- 


Every Landlord or Tenant his own Lawyer. 


in the —— year aforeſaid, until the day of 

ing out the original writ of the faid A. B. 
withheld the poſſeſſion and occupation of the 
ſaid tenements from the ſaid A. B. be being 


J driven out and removed as aboveſaid) and 
alſo the ſaid C. D. had and received to his 
own uſe, all the iſſues and profits of the 


ſaid tenements, of the yearly value of 1007. 
during all the time aforeſaid, and did other 


injuries to the ſaid A. B. to his great da- 


mage, and againſt the peace of our ſaid Sove- 
reign Lord the King, Cc. wherefore he 


ſays, he is injured, and hath damage to 


the value of 200/. and therefore he bring: 
A. ſuit, Ne. | 


f 


A Pla in Abatement, that there 15 no fuch 
N, rit. 1 j 


ND the ſaid 0 D. by P. p. his at- 
torney, comes and detends the force 
and injury, when, Cc. and craves oyer of 


the ſaid writ, and it is read to him in theſe 


words, to wit, GEORGE the Third, &c. 
TO the ſheriff of ——, greeting : If 

A. C. ſhall give you ſecurity that his ſuit 
ſhall be proſecuted, then put C. D. late of 
——, taylor, by ſureties and ſafe pledges, 


that he be before us on (the return) where- 
| ſoever, &c. to ſhew wherefore with, Se. 


(as in the declaration to the end) ind have 
you there the names of the pledges, and 
this 


0 
4 


4. to Matters of Ejeftment. 
this. writ. WI'TNESS ourſelf, at 


—, the —— day of — , in the 
year of our reign: Which being 


read and heard, the faid C. D. prays 


judgment of the ſaid writ; becauſe” he 


ſays that there is not any ſuch form of 


a writ in an action of treſpaſs and ejeciment 
nin the regiſter of writs as the form afore- 


ſaid ; and that the ſaid writ varies from the 
laid regiſter of writs in this reſpect, inaf- 


much as it does not appear by the faid writ, 
that the meſſuages therein-mentioned were 
the meſſuages of the ſaid A. B. and this he 
is ready to verify; wherefore he prays judg- 
ment of the ſaid writ, and that the fame 
may be FR . 


"Wh 


| The Form of a Writ of Poe fron by Bill. 


EORGE the Third, Ec. TO the ſhe- 
riff of = „greeting: WHERE- 
AS A. B. lately in our court before us at 
, by bill, without our writ, and 


by the judgment of the ſame court, reco- 
vered againft C. P. his term yet to come, 


of and in one meſſuage, with the appurte- 
nances, ſituate, lying, and being at 
, in the county aforeſaid, which 7. F. 
day of » in the- 


on the 


year of our reign, demiſed to the ſaid A. B. 


for a term of years not yet expired, 10 wit, 
on the ——— day of — 


to the full end and term of five years from 
thence next enſuing, and fully to be com- 
_ © plete 


then laſt paſt, 
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plete and ended, by virtue of which demiſe. 
the ſame A. B. entered upon the ſame tene- 
ments, with the appurtenances, and was 


thereof poſſeſſed until the ſaid C. D. after- 
wards, to wit, on the ſame —— day of 


, in the year aforeſaid, with 
force and arms, entered into the ſaid tene- 


ments, with the appurtenances, and him 


the ſaid A. B. from his farm aforeſaid, the 
ſaid term then and there not being expired, 
ejected, drove out, and removed, and him 
the ſaid A. B. hath withheld from his poſ- 
ſeſſion thereof, and ſtill doth withhold ; 
whereof the ſaid C. D. is convicted, as ap- 


pears to us upon record: THEREFORE 


we command you, that without delay you 


cauſe the ſaid 4. B. to have his poſſeſſion 
of his term aforeſaid yet to come, of and 


in the tenements aforeſaid, with the ap- 


purtenances, and in what manner you ſhall 
have executed this our writ, make appear 
to us at ————, on (the return of the 
writ of poſſeſſion): And have there then 
this writ. WIINESS — —— > 
at, ————, &c. : 


Note. This writ muſt be ingroſſed on a 6 d. 


piece of [lamped parchment. Make a precipe *' 
for the office thus: 1755 


FAS & « recipe 


— 


As io Matters of Ejedtment. 


* 


A as for the Office. 


UBLIN, # wit, Writ of poſ- 
ſeſſion for J. B. on the demiſe of F. 
againſt C. D. for a meſſuage, with the ap- 
purtenances, ſituate at — „ in the 
county of IS 


Returnable (tbe return.) 


R. R. attorney. 


Note: Carry the writ and precipe to the 
officer who ſigns the writs in this court; 
pay him for ſigning the ſame 1 5. and 8 d. 
ſealing at the ſeal office 7 d. the ſheriff's 
warrant thereon 2 s. and 4 d. his fee for ex- 
ecuting the ſame is 1.5. in the pound, on the 
yearly value of the premiſes, if the ſame does 
not exceed 100 /. per annum, and 6 4. in the 
pound for every 20 5. above, and 2 s. return- 


ing the writ. Officer's fee executing writ 
uſually 1 . 15. 


If the proceedings are by original, the writ 
of poſſeſſion differs only from the above in 
the introduQtory part, and the return. It is 


ſigned by the * and ſealed as the above 
rie 


Ka: Adjudications- 
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Adjudications in Ejectment. 
N gjiedment may be brought againſt 5 
tenant who gives notice to quit at 


ſuch a time, and does not quit accordingly, 
as well as when the landlord gives the te- 


nant notice to quit. M. S. Caſes of Practice. 


A landlord muſt not receive any rent af- 


ter an 4je&ment is brought, not till the ſame 
is determined ; 1f he does, it is a waiver of 


the treſpaſs on which ſuch action is ground- 
ed, and he will be non-ſuited on the trial 
for ſo doing. His remedy for the rent in ar- 


ear is by action for the meſne profits. 2 Bur. 


668. 
On the landlord being made the defendant 


under ſtat. 11 Geo. II. on non- appearance of 


the tenant, the court will ſtay execution 
againſt the caſual ejector. 2 Bur. 156. 
If the defendant abſconds to avoid being 
ſerved with the declaration in ejement, the 
court will on motion order that the ſervice 
on ſome perſon in the houſe ſhall be ſut- 
ficient. 2 Bur. 1116. | 

If the defendant 1s 6 in order to 
evade ſervice; on an affidavit of the fact, 
the court will make an order that the ſame 
ſhall be deemed good ſervice. 2 Bur. 1182. 

If a judgment is obtained againſt a caſual 


- ejector, and no trial is loſt, the court will 


ſet ſuch judgment aſide in favour of the 
landlord or tenant, on paying coſts and en- 


| No 


As to Matters of Ejetiment. 
No perſon can be admitted to defend in 
ejeciment with the tenant in poſſeſſion, but 


one that has been in poſſeſſion, o or who re- 
ceives the rents. h 


The landlord cannot be compelled by the 
tenant to join as a defendant in ejeftment. 


If he ſhould be a member of parliament, . 


though he be joined, he cannot be compel- 
led to waive his privilege. Salk. 256. 
By fat. 11 Geo. II. the court are impow- 


ered to ſuffer a landlord to make himſelf a 


defendant, by joining with tenant in the ac- 
tion, in caſe he ſhall appear. 


If the tenant refuſes to appear, judgment 


ſhall be ſigned againſt the Caſual. ejector; 
but if landlord enters into the rule, the: 
court will order a ſtay of execution againſt” 


the caſual ejector, until they make farther 


order therein. 

By the ſame ſatutey a tenant receiving 
declaration in ejeftment, and not acquaint- 
ing his landlord. thereof, ſo that he may de- 


fend the title, ſhall forfeit three years im- 
proved or. rack rent of the premiſes he holde 


of ſuch landlord. 


Where the plaintiff recovers in #jement - 


by verdict, he may bring an action for the 
meſue profits from the time of the deten- 
dant's entry laid in the declaration. 

It is not neceſſary at the trial to prove an 
entry of the plaintiff, becauſe the defendant 


confeſſes the ſame by rule, and his entry on 
the plaintiff is found by the verdi& againſt 


him. It may be brought either by the 
K. 3 plaintiff 
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i By whom 
an action 
for the 
meſne pro- 
fits may be 
brought. 


Every Landlord or Tenant his own Lawyer. 
plaintiff in the action, or by the leſſor or 
leſſee; where it is brought by the plaintiff, 
he need only on the trial produce the poſtea 
of the recovery; but where the leſſor or 
leſſee brings the action, they muſt prove 
the title over again, if inſiſted on by the 
other ſide, or elſe they will be non- ſuited. 
2 Bur. Rep. 668. 3 Wilſon 118. 

The plaintiff in ejedtment being a mere 


nominal perſon, and a truſtee for the leſſor, 


if he releaſes the action, or if pending the 
action for the meſne profits he releaſes the 
fame, he may, on motion, be committed 
for a contempt. 2 Strange 899. 

In an ejeciment brought on the demiſe of 
an infant, the court, at the defendant's re- 
queſt, will ſtay the proceedings till a ſuffi- 


_ cient plaintiff be named, or ſome perſon 


will undertake on behalf of the infant to pay 


| ſuch coſts as ſhall be adjudged to the deſen- 


dant. 2 Strange 932. 2 Barn. K. B. 140. 
If a houſe is empty, or lands untenanted, 

and the proceedings are by ſealing a leaſe on 

the premiſes, when you move for judg- 


ment, there muſt be an affidavit of ſealing 


ſuch leaſe, and the purport of the leaſe 


| ſhould be ſhortly ſet forth, and in what man- 


ner the defendant got poſſeſſion from the 
leſſee (who is always made plaintiff in this 
caſe) and how the declaration was deliver- 
ed to the defendant, that the court may 
judge of the conſiſtency of the nn 
* Caſes als Practice. 8 


By | 
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By flat 4 Geo. II. where half a year's 
rent is in arrear, and the landlord has a right 
to re-enter for non-payment, he may ſerve 
a declaration without a formal re-entry, or 
affix the ſame on the door of the houſe, or 
on the moſt notorious part of the land, 
which ſhall be deemed a legal ſervice; and 
on proof that ſuch rent was due before the 
declaration was ferved, and no ſufficient 

diſtreſs to cover the ſame, the leſſor ſhall 
recover. MS. Cafes Practice. 

On moving for judgment in this caſe, 
there muſt be an affidavit ſtating the ſeveral 
matters aforeſaid, or that the defendant 
could not be legally ſerved with the decla- 
ration (as the caſe may be); and that a copy 
thereof was affixed as aforeſaid, and where, 

or the court will not grant a rule. id. 

If ſuch tenant before the trial tenders to 
the plaintiff, or brings into court the rent 
in arrear, with coſts, all further proceed- 

_ ings ſhall ceaſe. Ibid. 8 

By flat. 11 Geo. II. Tenants holding at 
a rack- rent, or where rent reſerved ſhall be 
three-fourths of the yearly value, who ſhall 
be in arrear for one year's rent, and ſhall 
deſert the premiſes, fo that no ſufficient dif- 
treſs can be had, two juſtices of the peace 
(having no intereſt therein) at the requeſt 
of landlord, may view the ſame, and affix, 
on the 'moſt notorious part thereof, notice 
in writing, what day (at the tiftance of- 


1 fourteen days at leaft from ſuch firſt view) 
| a 
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Every Landlordor Tenant his own Lawyer. 
they will return to take a ſecond view 
thereof; and if on ſuch ſecond view, the 
tenant, or ſome perſon on his behalf, ſhall 


not pay the rent in arrear, and there ſhall 
be no ſufficient diſtreſs, the juſtices may 


put the landlord into poſſeſſion, and the 


leaſe thereof to ſuch tenant as to any demiſe 
ſhall be void. 
A ſuit in ejefment 4 not abate by the 
death of a nominal plaintiff, for while there 
is a man of the name in rerum natura, t he 
court will intend he was plaintiff. 1 Mod. 
252. | 
| Where a term in ejefment is nearly ex- 
pired, it may be amended without conſent, 
but that was upon motion in court. 2 Strange 


If judgment is given n the caſual 
ejector for want of the real defendant's con- 


feſſing, Fr. he cannot bring a writ of error 


to reverſe a judgment to which he was not 
a party, and if he brings ſuch writ in the 
name of the caſual ejector, the caſual ejec- 
tor being a friend to the plaintiff's leſſor, he 
may either releaſe the errors, or move the 
court for a non-pros, which they will order 
to be entered. Lerd C. J. B. Gilbert s Law 
of Ejeciments, page 23. 

The plaintiff cannot have judgment a- 
gainſt the caſual ejector till common bail is 
Aled. bid. 

If a writ of error is brought by the as 
fendant before errors aſſigned, the plainti® 


muſt file his bill of eje&ment or latitat ( as 
the caſe may require.) Lid. 


A new 


As to Matters of Ejeftment. 


A new trial may be granted in gect ment, | 


as well as in any other action, if the cir- 
| cumſtances of the caſe juſtify ſuch requeſt, 
3 Bur. 1255. 

Matters of ejecment are immediately 


under the controul of the court, and they, ; 


on application, will model them to anſwer 
every purpoſe of juſtice and convenience. 
3 Bur. Rep. 1 304. 

On application, the court will adit the 
landlord as a co-defendant with his tenant, 
or to defend the title alone. bid. | 

Where the tenant in poſſeſſion claims 


nothing, he ought to join on neither fide, 


but let the parties have a fair trial between 
them on the real merits, 3 Bur. Kep. 
1293, 1300, 1304. 


The confeſſion of leaſe, entry and ouſter 


is ſufficient to bar a non-ſuit for want of 
proof of actual ouſter. 3 Bur. Rep. 1897. 

Truſtees ſhall not recover poſſeſſion from, 
or diſpute title with their ceſtui que truſt. 
3 Bur. Rep. 1901. | 


Note. The above ſbetch of the tlio 
in ejechment are in the K. 
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An Affidavit of Rent in Arrear from the 
Tenant, where there is no Diſtreſs in v order: 


to recover in Tn. 
WE. 43. 


againſt 
C. D. 


B. of, &e. the olaintiff | in this cauſe, 

* maketh oath, That the above defendant 
juſtly owes to him this deponent- the ſom of 
— pounds, for a year's rent (or as the 
caſe is) of one meſſuage, t. now in the 
poſſeſſion of the ſaid defendant as tenant 
thereof (or as the caſe is) due to this deponent 
at —— (the time when due) and that no ſuffi- | 
cient diſtreſs can be had or found on the pre- 
miſes to ſatisfy the faid rent : And further, 


that he this deponent has a right and power 
by law to re-enter on the faid meſſuage, 


&c. on non-payment of the rent aforeſaid. 
A. R. 
SWORN, . 


A. to Matters of Ejectment. 5 


An Affidavit of a Tenant's refuſing to defend 


an Zjectment in order to have the Landlord 
admitted Defendant. 


G. Laſce of J. B. againſt N. N. 


D. Sc. maketh oath, That he this 


deponent did this —— day of — 


3 


by the direction of NV. B. landlord of the 


_ premiſes in queſtion in this cauſe, apply to 


. B. tenant in poſſeſſion. of the ſaid pre- 


miſes to know whether he the ſaid G. B. 


would appear and become defendant in this 


cauſe, or would permit the ſaid NM. B. to 
defend his title to the premiſes in the name 
of the ſaid G. B. And this deponent, at 


the ſame time, ſhewed and offered to deliver 


unto the ſaid G. B. a note, underſigned by 


the ſaid V. B. whereby the ſaid N. B. 


promiſed. to defend and keep the ſaid G. B. 
harmleſs, from all coſts and charges in this 
cauſe ; but the ſaid G. B. then told this 
deponent, that he would not appear and 
become defendant in this cauſe, or any- 
wiſe concern himſelf therein. 


SWORN, &s . 


1 1 N 1 & 


223 


N E W B O O K 8, 


JUST PUBLISHED 


And Sold by WILLIAM GILBERT, 


No. 26 GREAT-GEORGE '$-STRE ET. 


4. 
UnBaRr's Ess Ays on the Hiſtory of 
Mankind in rude and cultivated ages, 
price S: 4 
BorTARELLI's laiias tens: 
with references to Veneroni's Grammar, 2- 2 
RoG188ARD's French Grammar, a new - 
Edition corrected and improved, - 2 8h 
CrHampavy' s Exerciſes for the French, 42 2 


— — Faber French ' 2 
Scorr? s Leſſons on Elocution, for the 
peruſal of perſons of taſte, and the 1 ny; : 
provement of youth, in ** an <? 


b 5 


2 15 Fer 


ſpeaking, - - | 
TRIMMER's Eaſy IntcoduBion to he 1 
knowledge of ee and reading the 
Holy Scriptures; to which is added, an 
Eſſay on Female Education - - - 2 8h 


 SyuerIDAN's Rhetorical Grammar 5 


— 
* = 
— 3 - 
£ 
8 


- = 
- 
* T = 
fy 8 De 


LowTH's Introduction to N Gram- 
mar 1 8 
MEmMoiRs of the Duke de Sally, 6 vol. 8 
A Netw VIRSIO N of the Pſalms of David, N 
ſuited and applied to the Chriſtian State 


and Worſhip - - — 2 
Tarꝝ Ax b BRAD 's new Verſion of the 
:} Piatins = — - - 1-8 
Omicron's 26 Letters on Religious Sub- 

jects = - 8 2 2 


At ſame PIR are ſold, a variety of Bibles uy 

mmon Prayers of different ſizes, and every new 

publication of merit, together with all kinds of Stati- 
onary, on the loweſt terms, for Ready Money. 


